[odutmansHBIN TIEpeBO
Ha PYCCKUH SI3BIK |

COBET EBPOIIbI

KOHBEHIIMS
OB YI'OJIOBHOM OTBETCTBEHHOCTH 3A KOPPYIIIIMIO
(ETS N 173)

(Ctpacoypr, 27 suBaps 1999 roaa)
[TpeamOyna

['ocynapcrBa-unensl CoBera EBpomnbl M Jpyrue rocynapcrsa, MOAINMCABIINE
Hactodaiyo KonBenmuto,

cuntas, 4to uenb CoBera EBpombl 3akitoyaeTcss B JOCTHKEHHH OOJBILIETO
€AMHCTBA MEXIY €ro 4JICHaMH,

NpU3HaBas  BaXHOCTb  YKPEIUIEHUS  COTPYAHHMYECTBA C  JPYTUMU
rocyJapcTBamMu, NOJANKUCABIIMMHU HACTOSIIYI0 KOHBEHIMIO,

Oynyun yOexaeHbl B HEOOXOAMMOCTH MPOBOJUTH B IEPBOOYEPETHOM
nopsiAKe OOIIYI0 YTOJIOBHYIO MOJUTHKY, HAIllPABICHHYIO Ha 3aIIMTy OOIIECTBA OT
KOPPYIILIMK, BKJIIOYas MPUHATHE COOTBETCTBYIOUIEIO 3aKOHOAATENbCTBA U
npo(pHUIAKTHYECKUX MEp,

NOJTYEPKUBAsI, YTO KOPPYHLUS YIPOKAET BEPXOBEHCTBY 3aKOHA, EMOKpPATUU
U TpaBaM YEJIOBEKA, IMOAPBIBAECT MPUHIUIBI HAJJIEXKAIIEr0 TOCYJapCTBEHHOI O
YIOPAaBIICHHs, PAaBEHCTBA U  COLMAJIBHOM  CHPABEMJIMBOCTH, MPEHATCTBYET
KOHKYPEHIIUH, 3aTPYAHSIET 3KOHOMHYECKOE PA3BUTHUE U YIPOXKAET CTAOMIbHOCTH
JEMOKPATHYE€CKUX HHCTUTYTOB U MOPAJIbHBIM YCTOSIM OOILIECTBA,

cuntas, 4To Uil d(PdexkTuBHOM OOpbOBI C KOppymIMer TpedyroTcs
paclIMpeHre, aKTUBM3alUs M HaJJIeKalllee OCYIIECTBICHHE MEXIYHApPOIHOIO
COTPYAHHUYECTBA B YTOJIOBHO-TIPaBOBOM cepe,

MPUBETCTBYS HEJIABHUE M3MEHEHUS, KOTOPbIE CIIOCOOCTBOBAIM JabHEHIIEMY
paCIIMPEHUI0 MEXIYHAPOIHOIO MOHUMAaHUs U COTPYIHUYECTBA B 00J1aCTH OOPHOBI
C  Koppynuueu, BKIKOYas  Mepbl, OpeanpuHumaembie  OpraHuzanuein
O6benunennbix Hanwmii, BcemupHbiM 0OaHkoM, MeXAyHApOAHBIM BaJTIOTHBIM
dongom, BcemupHoit ToproBoii opranu3zammeii, OpraHuzamueii aMepHKaHCKUX
rocynapcts, OOCP u EBporneiickum Coro3om,

yunutbiBasg Ilporpammy nelictBuii mo OopbOe ¢ KOppyHIUEH, MNPUHATYIO
Komurerom munuctpoB Cosera EBponsl B HosiOpe 1996 rona B cOOTBETCTBUU C
pexomenganusmMu  19-it - KondepeHuuun eBponeiickux MHHHCTPOB IOCTULIMU
(Bannerra, 1994 ron),

HAIlOMHUHASI B 3TOM CBA3U O BaXXHOCTHU Y4acCTHUsl FOCYJIapCTB, HE SIBISIOLIUXCS
yieHamu CoBera EBpormbl, B €ro AesTENbHOCTH, HAMNpaBIECHHOM Ha OOpHOYy C
KOppYyINLUHEN, U NMPUBETCTBYSI MX LEHHBIA BKJIAJ B ocyulecTtBieHue l[Iporpammsl



neicTBuii mo 0opbrde ¢ KOppyIUeH,

HarnoMmuHas jaiee, 4yro B Pesomoumu N 1, OpuHATON €BpONECUCKUMU
MUHHCTpPaMH IOCTUIUHU Ha cBoei 21-it kondepenmuu (Ilpara, 1997 ron),

PEKOMEHAYETCsS CKopewiiee ocymecTBieHne lIporpamMmmsl  aelcTBUM 11O
O0oprOe ¢ KOppyINuueW W, B YAaCTHOCTH, COJEPKUTCS TPHU3BIB K CKOpEUIeMy
OPUHATUIO KOHBEHLHMHU OO YrOJIOBHOM OTBETCTBEHHOCTH, IMpEAycMaTpUBaroIei
COTJIAaCOBAaHHYIO KBaNM(UKAIIMIO TpaBOHAPYIIEHUH B ¢GopMe KOPPYIIUHA Kak
YrOJIOBHO HAKa3yeMbIX JESHUM, YKPEIUICHHIO COTPYIHUYECTBA B  IEJAX
npeciieJOBaHusl 3a COBEPIICHHE TAaKUX MpaBOHAPYUIEHUH, a TaKXe COo3JAaHHue
3¢ (HeKTUBHOrO MexaHu3Ma [JIsi MPUHSTHS TOCIEAYIOIMHUX MEp, OTKPBITOrO st
y4acTHs Ha PaBHOW OCHOBE TOCYIApPCTB-YJIEHOB M T'OCYJApPCTB, HE SIBJISIOIIMXCS
yinenamu CoBera,

YUMTBHIBAs, YTO TJIABBI TOCYNapcTB W mpaButelibcTB CoBera EBpomnbl B xoje
BTOpPOM BCTpPEYM Ha BBICHIEM YpoOBHe, mnpoxoauBmeid B CrpacOypre 10 - 11
okTsi0pst 1997 roma, MpUHSIIM pEIIEHUE CTPEMUTHCS K TIOUCKY COBMECTHBIX MEp B
OTBET Ha BBI30BbI, BO3HUKAIOIINE B CBS3M C POCTOM KOPPYILUHU, U YTBEPIUIH
[lman nercTBUil, B KOTOPOM B LEJISIX COACHUCTBUS PA3BUTHIO COTPYIHUYECTBA B
O6oprbe c Koppymiued, B TOM uuciae C ¢GakTopamMu, CBS3BIBAIOIIUMHU €€ C
OpraHU30BAaHHOW MPECTYMHOCTHIO U OTMbIBaHHWEM JeHer, KomMuTeTy MUHUCTPOB
OBLJIO TIOPYYEHO, B YaCTHOCTH, OOECIIECUUTh CKOpEHIee 3aBepIIeHue pa3padoTKH
MEKIYHAPOIHO-TIPABOBBIX JOKYMEHTOB B COOTBETCTBUM C [Iporpammont aernctBui
1o 6opb0e ¢ KoppymIueH,

MpUHUMAasl BO BHUMaHHUE Takke, 4To B Pesomtornuu (97) 24 orHocuTensHo 20
PYKOBOJAIIMX NPUHLUIIOB OOpHOBI € KOppyniuei, koropas Obuia mpuHsTa 6
HOs10pst 1997 roma Komurerom MuHUCTpOB Ha ero 101-if ceccuu, moguepKkuBaeTcs
HEOOXOJIMMOCTh ONEPATHBHO 3aBEPILIUTHh Pa3pabOTKy MEXIAYHapPOIHO-TIPaBOBBIX
JIOKYMEHTOB BO HcnojiHenue [IporpamMmsl neiicTBuil mo 60pr0e ¢ Koppymniuen,

yuuThIBas npuHaTue Komurerom MuHuUCTpOoB Ha ero 102-i ceccun 4 masg 1998
rona Pesomtonmu (98) 7, B KOTOpoW ObUIO MOPYYEHO pa3padoTaTh YACTUYHOE U
paclIMpeHHOE CorJalleHue O CO3JaHuu ['pymmbl rocyaapcTB NpOTUB KOPPYHUUU
('PEKO) c¢ unenpi0 pacmiMpeHuss BO3MOXKHOCTEH ee ujieHOB B 0Oopble cC
KOppyHIMerd TyTeM OCYIIECTBICHUS HAONIOJCHUS 3a BBIMOJHEHUEM UX
00513aTeJIbCTB B TOH 00J1aCTH,

JIOTOBOPUJIUCH O HHXKECIEAYIOIIEM:

I'nasa I. UCITOJIbB3OBAHUWE TEPMHNHOB
Cratpsa 1
Hcnonb3oBanue TepMuHOB. OnpeiesieHus
s nenent Hacrosimert KonpeHuuu:
a) mMoHATHE 'MyOJMYHOE MJOJDKHOCTHOE JIMIIO" OXBaThIBAET OIMPEICIICHUS

"nomxHOCTHOE TMIO", "myOnuuHbIA cayxamuil”, "M3p", "Munuctp" wim "cynps",
CYILIECTBYIOIIME B HAallMOHAJIBHOM IPaBe€ IOCYJapCTBa, B KOTOPOM JAHHOE JHIO



OTIIPaBJISICT CBOIO JODKHOCTh, KaK OHU MPUMEHSIOTCS B YTOJIOBHOM IIpaBe 3TOTO
roCy/IapCTBa;

b) TepmMuH '"cynpsa", YHNOMSHYTBI B MOANyHKTE "a" BbIIIE, BKIHOYAET
IPOKYPOPOB U JIHII, 3aHUMAIONTUX CYACOHBIC JOIKHOCTH,

C) B ciydae pa30oupaTelIbCTBA, KACAIOIICTOCsS KaKOro-In0o IyOJIUYHOrO
JOJKHOCTHOTO JIMIIAa JIPYTOr0 TOCYAAapCTBa, OCYIIECTBIISIONIEE IPECIICIOBAHNE
rOCYy/IapCTBO MOXKET MPUMEHSATH ONpeNeIeHUEe MyOIMIHOrO JOKHOCTHOTO JIUIA
JUIIL B TOW CTENEHHU, B KaKOW OTO OMNpEJeIeHUE HE MPOTUBOPEUYUT €ro
HAITMOHAJILHOMY TIPaBY;

d) "ropuaudeckoe nuI0" o3Havaer JA000e oOpa3oBaHHUE, UMEIOIIEE TaKOBOMH
CTaTyC B CHITy IPUMEHUMOTO HAITMOHAIBHOT'O MPaBa, 3a UCKIIOUYECHUEM TOCYIapCTB
WIH JPYTHUX MyOJMWYHBIX  OpPraHOB, JEHCTBYIONIUX B  OCYIIECTBICHHUE
rOoCyJapCTBEHHBIX TTOJITHOMOYHM, a TAKKE MEKITPABUTEIILCTBEHHBIX OpraHU3aIlni.

I'masa II. MEPBI, KOTOPBIE JTIOJDKHBI BbITH ITPUHATEHI
HA HAIIMOHAJIbHOM YPOBHE

Cratbsa 2
AKTHBHBIH IMOJKYIT HAITMOHAIBHBIX IMYOJMYHBIX JOJIKHOCTHBIX JIUII

Kaxnas CropoHa NpuUHMMAeT TaKWE 3aKOHOAATENbHBIE W HMHBIE MEDPBI,
KOTOpBIE MOTYT MOTPEOOBATHCS JIsl TOTO, YTOOBI MMPU3HATH B KAYECTBE YT OJIOBHBIX
IIPAaBOHAPYLUIEHUN B COOTBETCTBUM C €€ BHYTPEHHHMM IIPABOM IIPEAHAMEPEHHOE
o0elianue, NpeiioKeHUe WIH MPelOoCTaBlIeHue KaKUM-IH00 JTUIOM, MPSIMO WX
KOCBEHHO, KaKOro-im00 HEMpaBOMEPHOrO0 MpeuMyllecTBa JiIoOOMy M3 €€
nyOJIMYHBIX JOJMKHOCTHBIX JIUI] JUIsI CAMOT0 3TOTO JIMIA WU JH000ro MHOro JIKIA,
C TeM 4TOOBbl 3TO NYOJIMYHOE AOHKHOCTHOE JIMIO COBEPIIMIO JEHCTBUS WIH
BO3/IEPKATIOCH OT UX COBEPUIEHUS MTPU OCYIIECTBICHUH CBOUX (DYHKIIUA.

Cratpsa 3
[TaccuBHBIN TOAKYI HAIIMOHABHBIX MYOJIUYHBIX JTOKHOCTHBIX JIUIT

Kaxnas CropoHa mnpuHMMaeT TakWe 3aKOHOJATENbHbIE W HMHBIE MEPHI,
KOTOPBIE MOTYT MTOTPEOOBATHCS ISl TOTO, YTOOBI MPU3HATH B KAYECTBE YTOJIOBHBIX
NIPABOHAPYIICHU B COOTBETCTBUM C €€ BHYTPCHHHM IIPaBOM TMPSMOE WU
KOCBEHHOE TpPEIHAMEPEHHOE HCTPAIIMBAHUE WM MOJYYCHHE KaKUM-ITHOO W3 €€
MyOJIMYHBIX JTOJDKHOCTHBIX JIMI[ KAaKOTO-JIMOO HEMPaBOMEPHOTO IMPEUMYIIECTBA
JUTSL CaMOT'0 3TOTO JIMIIA WM JIF0OOT0 WHOT'O JIMIIA, WK JK€ IPUHATHE MTPEIT0KEHUS
WIK OO€UIaHUsl TaKOro MPEUMYIECTBA, C TEM YTOOBI ATO OKHOCTHOE JIUIIO
COBEPIIUJIO IEUCTBUS WU BO3JIEPKAIOCH OT UX COBEPIICHUS TIPU OCYIIECTBICHUN
CBOUX (DYHKITUH.

Cratpg 4



[Toakym 4jI€HOB HAITMOHATBLHBIX IMyOJIMYHBIX COOpaHU

Kaxmas CropoHa mnpuHMMAaeT TakWe 3aKOHOMATEIbHBIE W WHBIC MEPHI,
KOTOpPBIE MOTYT ITOTPEOOBATHCS IS TOTO, YTOOBI MPU3HATH B KAYECTBE YT'OJIOBHBIX
NIPABOHAPYIICHHH B COOTBETCTBUM C €€ BHYTPCHHHM IPABOM JICSHUS, O KOTOPBIX
TOBOPUTCSl B CTAThsiX 2 U 3, B TOM Ciy4yae, KOrja dTO Kacaercs JIIoOOoro JuIa,
SIBIIFOIICTOCS YICHOM KaKOTo-JIMOO HAIMOHAJIBLHOTO ITYOJIMYHOTO CoOpaHus,
OCYIIIECTBIISIONIETO 3aKOHOIATEIbHBIC WU aIMHHUCTPATUBHBIC TTOJTHOMOYHS.

Crartpsa 5
[Toakyn MHOCTPAHHBIX MYyOJUYHBIX JTOHKHOCTHBIX JIUIT

Kaxnas CropoHa NpUHMMAET TakKWe 3aKOHOJATENIbHbIE W HMHBIE MEpHI,
KOTOpPBIE MOTYT MOTPEOOBATHCS JISI TOTO, YTOOBI MPU3HATH B KAUECTBE YT'OJIOBHBIX
IIPABOHAPYIIEHUN B COOTBETCTBUU C €€ BHYTPEHHHUM ITPABOM JEAHUS, O KOTOPBIX
TOBOPUTCS B CTaThiX 2 M 3, B TOM cllydae, KOI/la 9TO Kacaercs IyOJIMYHOTO
JOJKHOCTHOI'O JIMIA KaKOro-JIn0o JIPyroro rocy1apcTaa.

Cratpsa 6
[Toaxyr 4JI€HOB MHOCTPAHHBIX MYOJUYHBIX COOpaHUi

Kaxnas CropoHa mNpuHHMAaeT TaKuhe 3aKOHOJATEIbHBIE M HWHBIE MEpHI,
KOTOpBIE MOTYT TTOTPEOOBATHLCS JIsl TOTO, YTOOBI MPU3HATH B KAYECTBE YTOJIOBHBIX
NIPABOHAPYIICHUH B COOTBETCTBUH C €€ BHYTPCHHHM TIPABOM JICSHUSI, O KOTOPBIX
TOBOPUTCSI B CTaThsAX 2 M 3, B TOM Cly4yae, KOrJa 3TO KacaeTcs JII000ro Jmia,
SIBJISIFOILIETOCS. YJIGHOM KaKoro-iaumOo MyOJMYHOrO0 COOpaHMsi, OCYIIECTBISIIOIIETO
3aKOHOJATENbHBIE WM aJIMUHUCTPATHUBHBIC MOJTHOMOYHUS B KaKOM-IHOO JApYyrom
roCyJapcTBe.

Cratpsa 7
AKTHUBHBIN MMOJIKYI B YaCTHOM CEKTOpPE

Kaxnas CropoHa NpUHMMAeT TakKHE 3aKOHOAATENIbHbIE M HWHBIE MEpBHI,
KOTOpbIE MOTYT OTPEOOBATHCS JIsl TOTO, YTOOBI MMPU3HATH B KAUECTBE YT OJIOBHBIX
IIPaBOHAPYLIEHUN B COOTBETCTBHM C €€ BHYTPEHHHMM IIPABOM NPEIHAMEPEHHOE
o0elanue, MpeUIOKEHUE WM MPEJAOCTaBICHUE, MPSIMO HIM KOCBEHHO, B XOJ€
OCYUIIECTBJICHUSI KOMMEPUYECKOW JIESITeIbHOCTH KaKOro-iubo HEenpaBOMEPHOIO
NpEeMMYILEeCTBa KaKUM-TUOO JMIaM, KOTOpbI€ PYKOBOAAT MPEANPUSTHIMU
YacTHOI'O CEKTopa WM paboTaloT B HUX B TOM WJIM MHOM KauyecTBe, JJIA CaMUX
ATHUX JIMI WIH JIOOBIX JAPYTUX JUI], C TEM YTOOBI 3TH JIMIA COBEPIIWIHN IEHCTBUSA
WIN BO3JIEPKAINCh OT UX COBEPILECHUS B HApYIIIEHHE CBOMX 00sI3aHHOCTEH.



Cratbs 8
[TaccuBHBIN TOAKYIT B YACTHOM CEKTOPE

Kaxnas CropoHa npuHHMAaeT TaKuW€ 3aKOHOJATEIIbHBIE M HMHBIE MEpHI,
KOTOPBIE MOTYT TTOTPEOOBATHLCS ISl TOTO, YTOOBI MPU3HATH B KAYECTBE YT OJIOBHBIX
[IPaBOHAPYLIEHU B COOTBETCTBHM C €€ BHYTPEHHHM IMPABOM NpPEIHAMEPEHHOE
WCIIPAIIMBAHUE WU TOJIYyYEHUE, MPAMO WIM KOCBEHHO, B XOJ€ KOMMEpPUYECKOU
JESTENbHOCTU KAKUMHU-TUOO JIMIIAMH, KOTOpPbIE PYKOBOAST MPEANPHUATHIMU
YaCTHOTO CEKTOpa WJIM pabOTal0T B HUX B TOM WUJIU MHOM KauyeCTBE, KaKOro-Iuoo
HEMPABOMEPHOTO MPEUMYIIIECTBA WJIM OOCIIaHUS STOTO MPEUMYIIECTBA JIJIST CAaMHUX
cedst wiu Juisl JIOOBIX JPYruX JUI, WIA K€ TPUHATHE NPEII0XKEHUS WU
o0eIIaHNs TaKoro MPEUMYIIIECTBA 32 COBEPIICHUE UM HECOBEPIICHUE KaKUX-TNO0
JICCTBUY B HApYIIEHNE CBOMX O0S3aHHOCTEH.

Cratpsa 9
[Moakyn MOMKHOCTHBIX JIUI] MEXIYHAPOIHBIX OpraHu3aui

Kaxnas CropoHa NpUHUMAET TaKUE 3aKOHOJATENIbHBIE WA HMHBIE MEPBHI,
KOTOPBIE MOTYT TTOTPEOOBATHLCS ISl TOTO, YTOOBI MPU3HATH B KAYECTBE YT OJIOBHBIX
IIPaBOHAPYIIEHUI B COOTBETCTBUU C €€ BHYTPEHHHUM IPABOM JESHHS, O KOTOPBIX
TOBOPUTCSl B CTaThsiX 2 W 3, KOTJa MO CMBICIY TOJOXKEHHA O TEpPCOHANe 3TO
Kacaercs Kakoro-Jin0o JTOJBKHOCTHOTO JIMIA WJIM MHOTO HAHSATOTO MO KOHTPAaKTY
COTpYAHUKA KaKOW-TUOO MEXIMPABUTEIbCTBEHHOW WM  HaJAHAIIMOHAJIBLHOU
OpraHu3allMd WIM OpraHa, 4jIE€HOM KOTOpbIX sBisiercsi 3Ta CTOpoHa, a Takxke
JT000r0 MPUKOMAaHJIMPOBAHHOTO WJIM HE MPUKOMAHJIUPOBAHHOIO JIMIIA, KOTOPOE
OCYIIECTBIISIET (DYHKIUU, COOTBETCTBYIOIIME (PYHKIIMSM, BBIMOJHAEMBIM TaKUMU
JOJKHOCTHBIMU JIMLIAMH WJIM areHTaMu.

Cratbs 10
[Tonkyrm 4ieHOB MEXKAYHAPOIHBIX MAPIAMEHTCKUX COOpaHUid

Kaxnas CropoHa mNpuHMMAaeT TakKWe 3aKOHOAATENbHbIE W HMHBIE MEPHI,
KOTOpBIE MOT'YT OTPEOOBATHCS AJISL TOTO, YTOOBI MPU3HATH B KAUECTBE YTOJOBHBIX
[PaBOHAPYIIEHUH B COOTBETCTBUU C €€ BHYTPEHHUM IPABOM JESHUS, O KOTOPbIX
TOBOPUTCS B CTaThe 4, KOTJa 3TO KACAETCA KAKUX-JIMOO YJIEHOB MAPIaMEHTCKHUX
COOpaHMH MEXIYHapOAHBIX WM HaJHALMOHAJIBHBIX OpraHMU3alMil, YIEHOM
KOTOPBIX siBJIsieTCS 3Ta CTOpOHA.

Cratpg 11

[Tonkyrm cynen U TOKHOCTHBIX JIUI MEXKIYHAPOIHBIX CYJ0B



Kaxnas CropoHa mnpuHHMaeT TaKWe 3aKOHOJATENIbHbIE M HWHBIE MEpHI,
KOTOpPBIE MOTYT IMOTPEOOBATHCS IS TOTO, YTOOBI IMPU3HATH B KQUECTBE YTOJIOBHBIX
paBOHAPYIIICHUH B COOTBETCTBUU C €€ BHYTPEHHHUM IPABOM JIEIHHS, O KOTOPHIX
TOBOPUTCS B CTaThsiX 2 U 3, KOIJIa 3TO KacaeTcs KaKWX-JIHOO JIMI], 3aHUMAFOIINX
cyneOHbIe JOJDKHOCTU, WU JOJDKHOCTHBIX JIMI JIIOOOTO MEXIyHApOJIHOIO CY/a,
IOPUCAUKITUS KOTOPOTro Mpru3HaHa 3Toil CTOpOHOM.

Cratps 12
31noynotrpe0aeHrue BIUSTHUEM B KOPBICTHBIX HEAX

Kaxnas CropoHa npuHHMaeT TaKHE 3aKOHOJATENIbHbIE M HWHBIE MEpHI,
KOTOpBIE MOTYT IOTPEOOBATHCS AJIsL TOTO, YTOOBI MPU3HATH B KAYECTBE YTOJOBHBIX
[PABOHAPYIIEHUI B COOTBETCTBUM C €€ BHYTPEHHHMM IIPAaBOM IPEIHAMEPEHHOE
o0ellanye, MpeloCTaBICHUE WM NPEIJIOKEHHE, NMPSAMO WIM KOCBEHHO, JHO0ro
HENPABOMEPHOI'O MPEUMYIECTBA JIFOOOMY JIHMIYy, KOTOPOE€ YTBEPKIAET WIH
HOATBEP)KIACT, YTO OHO MOYKET OKa3aThb HENPAaBOMEPHOE BIMSHUE Ha NPUHATHE
pELIeHHs] KaKUM-JIUOO JIMIIOM, O KOTOPBIX TOBOPUTCA B cTaThsx 2,4 -6u 9 - 11, 3a
BO3HAarpaKJEHUE, HE3aBUCUMO OT TOrO, HPEIOCTaBISAETCA JU  TakKoe
OPEUMYILIECTBO EMY CAMOMY WJIM KOMY-JMOO €lle, a TaKkKe MpochOy, MPUHSATHE
WIA COrjlacMe C TNPEUIOKEHHEM WM OOClaHUEM NpPEJOCTaBUTh TaKoe
INPEUMYILECTBO 3a BO3HArpa)</J€HWEe, HE3aBHUCHUMO OT TOr0, OKa3aHO JHM TakKoe
BIUSHUE W ObUI JIM TOJY4YeH WIA HET B PE3YJbTATe MPEANOI0KUTEIBHO
OKa3aHHOI'O BIIMSHHUS JKEJTAEMBIN pe3ysbTarT.

Cratbs 13
OTmbIBaHKME AOXOJ0B OT MPECTYIUIEHNW, CBA3aHHBIX C KOPPYNIHEH

Kaxnas CropoHa NpPUHMMAET TakuWE 3aKOHONATENIbHBIE W HMHBIE MEpHI,
KOTOpbIE MOT'YT OTPEOOBATHCS AJIsL TOTO, YTOOBI IPU3HATH B KAUECTBE YIOJOBHBIX
IIPABOHAPYILIEHUM B COOTBETCTBUM C €€ BHYTPEHHHMM IIPABOM JESHHUS, O KOTOPBIX
roBoputrcs B myHkTax | u 2 crateu 6 3akimoueHHoil B pamkax Coera Epombl
KonBennuu 00 OTMBIBaHMH, BBISIBICHUM, U3BSITHUU U KOH(PHUCKALMHU JOXOJOB OT
npecrynHoit  gesrenbHoct  (CEJl N 141), npu ynoMsHyTBIX B  Hei
00CTOATENBCTBAX, KOTJA NPEANOIaraéMoe OCHOBHOE MPABOHAPYIIECHUE SBIISIETCS
OJJHUM W3 YTOJOBHBIX IIPaBOHAPYIUEHWM, IIPU3HAHHBIX B KAadeCTBE TaKOBBIX B
COOTBETCTBHUH CO cTaThsiMu 2 - 12 Hacrosmein KonBenmun, ecnu Toiapko CTopoHa
HE CJieiaa OroOBOPKY WIIM 3asBJICHHE B OTHOLLEHNUH 3TUX NMPABOHAPYIIECHUN WU HE
paccMaTpuBaeT TaKWE NPABOHAPYIIEHUS B KAYECTBE TSKKUX JUISI LIEJIEH CBOEro
3aKOHOJATENbCTBA, KACAIOIIETOCS OTMBIBAHUS I0XO10B.

Cratpga 14
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[IpaBoHapyuieHus B chepe OyXrajaTepckoro ydera

Kaxnas CropoHa mnpuHMMAaeT TaKWe 3aKOHOJATENbHbIE U WHBIE MEPHI,
KOTOphIE MOTYT TIOTpeOOBaThCS JUIsI TOrO, YTOOBI TIPW3HATH B KadeCTBE
NPABOHAPYIICHUM, TOAJIEKAIIUX YrOJOBHOMY WJIM WHOMY Haka3aHWIO B
COOTBETCTBHH C €€ BHYTPSHHUM TIPABOM, CIICYIOIIUE MTPETHAMEPCHHBIC JICHCTBHS
i 0€3eMCTBUE C LETBI0 COBEPIIIEHUS, COKPBITUS WIIH MPEJCTABICHUS B JIOXKHOM
CBETE MPaBOHAPYIICHUH, O KOTOPBIX TOBOPHUTCSA B CTaThsiX 2 - 12, eciu TOJBKO
CropoHa He cenana COOTBETCTBYIOIIYIO OTOBOPKY WIIH 3asiBICHUE:

a) oopmieHHEe WIM UCHOJb30BaHUE cUeTa-(aKkTypbl WU JIOOOTO IPYroro
OyXraiaTepcKoro JOKYMEHTa WU OTYeTa, COAEPIKAIIEro JIOKHYIO MU HETOIHYIO
uHOpMAIIHIO;

b) TpoTHBOMpaBHOE HEBHECEHHE B OyXTaaTepCKHEe KHUTH CBEICHUHA O
TUTATE)KHBIX OTepaIusX.

Cratps 15
Coyuactue

Kaxnas CropoHa nNpuHHMaeT TaKW€ 3aKOHOJATEIIbHBIE M HMHBIE MEpHI,
KOTOpPBbIE MOTYT MOTPEOOBATHCS JII TOTO, YTOOBI MPU3HATH B KAYECTBE YIOJIOBHBIX
IIPABOHAPYIIECHUNA B COOTBETCTBUHU C €€ BHYTPEHHHMM IIPABOM COY4YacTHE WIIH
MOJICTPEKATEILCTBO K COBEPIICHUIO KAaKOro-JIMOO yroJOBHOTO IPaBOHAPYIICHUS,
MIPU3HAHHOTO B KAYE€CTBE TAKOBOT'O B COOTBETCTBUU ¢ HacTosinerd KonBeHuuei.

Cratps 16
NmmyHurer

[Tonoxenust Hacrosmed KoHBeHIMM mnpuMeHstoTcs 0Oe3 ymepOa s
NOJIOKEHU JTH000ro J0roBopa, NPOTOKOJAa WIM YyCTaBa, a TakKKe TEKCTOB,
PETYIUPYIOLINUX UX PUMEHEHHUE, B TOM, UTO KaCaETCs JUIICHUS UMMYHHUTETA.

Cratps 17
IOpucnukuus

1. Kaxnmas CtopoHa MpWHHMAET TaKWe 3aKOHOJIATENbHBIE W WHBIE MEpHI,
KOTOpBhIE MOTYT MOTPEOOBATHCS ISl YCTAHOBICHUS IOPUCAUKIIMA B OTHOIICHHU
yrOJIOBHOTO  IPABOHAPYIIEHUS, TMPU3HAHHOTO B KAauyecTBE TAaKOBOTO B
COOTBETCTBHHM CO CTaThsiMHu 2 - 14 Hactosmielt KoHBeHIMM, B ClTydasx, KOrjaa:

a) MPECTYIUICHNE COBEPIIICHO MOJIHOCTHIO WM YACTHYHO Ha €€ TEPPUTOPUH;

b) mpaBoOHApYHMIUTENb SBISIETCS OJHUM U3 €€ TpaXJaH, ONHUM U3 ee
MyOJIMYHBIX JTODKHOCTHBIX JIMI[ WJIM YJICHOM OJHOTO W3 €€ HAIMOHAIBHBIX
nyOJIMYHBIX COOpaHMIA;



C) B IPABOHAPYILIEHUH 3aMEIIAHO OJTHO U3 €€ MYOJIMYHBIX JOJKHOCTHBIX JIUI]
WIA YICHOB €€ HAlIWOHAIBHBIX MyOJWYHBIX COOpaHWW wWiau JH000€ JIUIIO,
YHOMSIHYTOE B CcTaThsiX 9 - 11, KoTopoe Mnpu 3TOM SIBIISIETCSL OTHUM U3 €€ Tpa)JaH.

2. Kaxnoe I'ocygapcTBO B MOMEHT MOAINUCAHWA WIM CHAYM HAa XPAHCHUE
CBOECH paTU(UKAITMOHHOW TpaMOThI, JOKYMEHTa O NPUHSTHH, OJOOPEHUU WIIH
IPUCOENVNHEHNA MOXKET IYTEM I[OJa4yu 3asBJIEHUS Ha WM [ eHepaJbHOro
cekperapst CoBera EBpombl 0OBSBUTH O TOM, YTO OHO OCTaBIIAET 3a coOOI TPaBo
HE MPUMEHATH WIM MPUMEHSATh TOJBKO B OCOOBIX Ciy4yasiX WM IMPU OCOOBIX
YCIIOBUSX MpaBUJia O FOPUCIUKIIMH, 3aKpEIUIeHHbIE B MoANyHKTax "b" u "c" myHkTa
| HacTosAIIEN CTATEA WM JIFOOOM €€ YacTH.

3. Ecomm CropoHa HCHONB3yeT MNpPaBO HA OrOBOPKY, MPEIYCMOTPEHHOE
NYHKTOM 2 HACTOSINEH CTaTbU, OHA MPUHUMAET TAKUE MEpbI, KOTOPHIE MOTYT
noTpedoBaThCsl JJIi YCTAHOBJIEHUS IOPUCAMKIMUA B OTHOIICHUH YTrOJOBHOIO
IIPaBOHAPYILICHUS, IPU3HAHHOTO B KayeCTBE TAKOBOIO B COOTBETCTBUM C
Hacrosdmerd KoHBeHmuen, B ciaydasx, KOrJa MPEArnoyiaraéMbld NPECTYITHUK
HaXOJIWUTCS HAa €€ TEePpUTOpHUM M OHa He BbAAET ero apyrod CrtopoHe
VCKJIIOUHUTENBHO MO MPUYHMHE €ro TPaXJAAaHCTBA, HECMOTPS HA MNOCTYIMHUBIIUN
3ampoc O €ro BblIAYE.

4. Hacrosimas KoHBEHIMS HE MCKIIOYAET BO3MOYKHOCTH OCYIIECTBIICHUS
CropoHoii 1000 YrolOBHON IOPUCAMKIIMA B COOTBETCTBHH C €€ BHYTPEHHHUM
IIPaBOM.

Cratpsa 18
OTBETCTBEHHOCTH IOPUANYECKUX JIUIT

1. Kaxnas CropoHa NpUHUMAET TaKWE€ 3aKOHOJATEIbHbIC U HMHBIE MEPHI,
KOTOpPBIE MOT'YT OTPEOOBATHCS ISl 00ECTICUCHUS TOTO, YTOOBI IOPUINYECKUE JIUIIA
MOTJIA OBITh MPUBJIECYEHBI K OTBETCTBEHHOCTH B CBSI3U C COBEPIIICHUEM YT'OJIOBHBIX
IIpaBOHAPYIICHUH, 3aKIIOYAIOMIUXCS B AKTUBHOM IIOJKYIIE, 3JI0YIOTPEOJICHUU
BJIUSTHUEM B KOPBICTHBIX LIEJISIX U OTMBIBAHUM JIOXOJIOB, NMPU3HAHHBIX B KAY€CTBE
TAKOBBIX B COOTBETCTBMM C Hactosimer KOHBEHIMEHN M COBEPIIEHHBIX B HX
UHTEpecax KaKUM-ITHOO0 (U3MYECKUM JIUIIOM, JICUCTBYIOIIUM B CBOEM JIMYHOM
KAQueCTBE WJIM B COCTaBE€ OpraHa KOPUAUYECKOrO JIMIA W 3aHUMAaBIIUM
PYKOBOISIILYIO JOJDKHOCTh B FOPUIMYECKOM JIMIIE, B MPOLIECCE:

BBITIOJTHEHUSI TIPEACTABUTEIIbCKUX (YHKIIMH OT UMEHH IOPUIMYECKOrOo JIUIIA;
1500051

OCYILIECTBJICHUSI TpaBa Ha TMPUHATHE PEHICHWA OT HMMEHU HOPUIAYECKOrO
JINIIA; UIU

OCYIIECTBJICHUS! KOHTPOJIbHBIX (PYHKIIUHA B paMKax IOPUIUUECKOTO JIUIIA;

a TaK)Ke B CBS3U C YYaCTHEM TaKOro (pU3UYECKOro JIUIA B BBIIICYTOMSHYTHIX
MPABOHAPYIICHUSIX B KAYECTBE COYYACTHHUKA WJIU MOJICTPEKATEIIS.

2. ITomumo citydaeB, yXe€ NPEAyCMOTPEHHBIX NMyHKTOM 1, kaxnaas CtopoHa
NPUHUMAET HEOOXOIUMBIC MEpHI I 00ECIEUEHUs TOTO, YTOOBI IOPUIUICCKOE
JUI0 MOTJIO OBITh NMPHUBJICYCHO K OTBETCTBEHHOCTH TOTJA, KOT/a BCICICTBHE



OTCYTCTBHSI HaJ30pa WIW KOHTPOJS CO CTOPOHBI (PM3MYECKOTO JHIA, O KOTOPOM
TOBOPUTCSI B TMYHKTE |, TMOSBIAETCS BO3MOXKHOCTH COBEPIIEHUS YTOJIOBHBIX
NpaBOHAPYIICHUH, YKa3aHHBIX B IyHKTE |, B MHTEpecax 3TOr0 IOPHIHYECKOTO
I GU3NIECKUM JIUIIOM, OCYIIECTBIISIONTAM CBOHM TIOTHOMOYHS OT €r0 UMEHH.

3. OTBETCTBEHHOCTh IOPUAMYECKOTO JUIA B COOTBETCTBUU C TIyHKTamMu 1 u 2
HE WCKIIOYAeT BO3MOXKHOCTH YrOJIOBHOTO TMIPECICIOBAHUS (PU3MYECKHUX JIHII,
COBEPINMBIINX, TOJCTPEKABIINX K COBEPIICHUIO WM YYaCTBOBABIIUX B
COBEPIIICHUH YTOJIOBHBIX MPABOHAPYIICHHU, YKa3aHHBIX B MYHKTE 1.

Cratps 19
CaHKUIMUH U MEpbI

1. IlpyuauMas BO BHHMaHUE TSKECTb YIOJOBHBIX NPABOHAPYIIECHUH,
IIPU3HAHHBIX B KauyeCTBE TAaKOBBIX B COOTBETCTBMM C Hacrosuerd KoHBeHIuEH,
kaxknas CropoHa TmpeaycMaTpMBaeT B OTHOIICHHMH  3THUX  YTOJIOBHBIX
paBOHAPYIIICHUH, TPU3HAHHBIX B KAUECTBE TAKOBBIX B COOTBETCTBUU CO CTAThsIMU
2 - 14, sddexTuBHBIC, COpa3MEpHbIC W CIACPKUBAIOIINE CAHKIMU U MEPHI,
BKJIIOYAsi, €CJIM MIPaBOHAPYIIICHUSI COBEPIICHBI (DU3NYECKUMU JTUIIAMH, HaKa3aHUs,
pelycMaTpPUBAIONIME JIMIIEHWE CBOOOJbI, KOTOPhIE MOTYT IOBJEYh 3a COOOM
BhBIJIAYYy.

2. Kaxxnas CtopoHa o0ecrieduBaeT, 4ToObl B OTHOIICHUH IOPUIUIECKUX JIHII,
IIPUBJICYEHHBIX K OTBETCTBEHHOCTH B COOTBETCTBUM C MyHKTaMu | u 2 ctateu 18,
npuMeHsIIUCh 3 (PEKTUBHBIE, COpa3MEpPHbIE U CIAEPKUBAIOIIUE YTOJOBHBIC WU
HEYTOJIOBHBIE CAaHKIIMH, B TOM YKcIie ((UHAHCOBOTO XapaKTepa.

3. Kaxnas CropoHa NpUHUMAET TAaKWE€ 3aKOHOMATEIbHBIC W HWHBIE MEPHI,
KOTOphIE MOTYT TMOTPeOOBaTHCS IS TOTO, YTOOBI HAJCIHUTHh CeOs MPaBOM
KOH(PUCKOBBIBATh WJIM MHBIM 00pa30M U3bIMATh OPYAMs COBEPIICHUS U JI0XOJIBI OT
YTOJIOBHBIX MPAaBOHAPYIIIEHUM, MPU3HAHHBIX B KAY€CTBE TAKOBBIX B COOTBETCTBUU
¢ Hactosimerd KoHBeHUMEN, in UMYyIIECTBO, CTOUMOCTh KOTOPOI'0 3KBUBAJIEHTHA
TaKUM JIOXOJIaM.

Cratbsa 20
CreuunaiabHbIE TOJTHOMOYHUS

Kaxnas CTopoHa MpUHUMAET TaKUE MEPHI, KOTOPhIE MOTYT MOTPEOOBATHCS
Ui oOecTieueHus] CIEeIUAIN3allMd COOTBETCTBYIONIUX JIMIl WMJIM OpPTaHOB st
O0opeOBI ¢ koppynuuei. MM mpenocrtaBisercss HEOOXoaUMasi HE3aBUCUMOCThH B
COOTBETCTBHM C OCHOBOIIOJIATAIONIUMH  TPUHIIMIIAMH TIPABOBOH  CHUCTEMBI
CTopoHBI, ¢ TeM YTOOBI OHM HMMEIIM BO3MOXXHOCTH BBITIOJHATH CBOM (DYHKIIHH
abdekTuBHO W 0e3 Kakoro-nubo HempaBoMmepHoro nasienus. CropoHa
o0ecrieunBaeT, 4TOOBl COTPYAHHKH TaKWX OPTaHOB MPOXOIWIH HaIJISKAITYIO
MOJITOTOBKY W pacrioyiiarajd aJcKBaTHBIMA (DUHAHCOBBIMH peCcypcamul s
BBITIOJTHEHHS BO3JIOKEHHBIX HA HUX 3a7ad.



Cratps 21
CoTpyIHMYECTBO C HAIMOHATBLHBIMU OpTaHaAMU U MEX]ly HUMHU

Kaxnas CtopoHa mpUHUMAET TaKhe€ MeEpbl, KOTOPbIE MOT'YT MOTPeOOBATHCS
JUIsi o0ecrieueHus TOro, 4ToObl MyOJIMYHBIE BIIACTH, a TAKXE BCE MyOIMYHBIC
JOJKHOCTHBIE JIMIIAa COTPYAHHYAIH, B COOTBETCTBUU C BHYTPEHHUM IIPABOM, C
TEMH €€ OpraHaMH, KOTOpPhlE OTBEUAIOT 3a paccieloBaHUE YrOJIOBHBIX
paBOHAPYIICHUI U IPECIEAOBAHUE 32 UX COBEPIICHHUE:

a) myreM UHGOPMUPOBAHUS dTUX OPTaHOB, MO UX COOCTBEHHON MHUIIMATHUBE,
€CJIM €CTh BECKHME OCHOBAaHHS TMOjararb, 4To OBLIO COBEPIIEHO Kakoe-Tu0o
yrOJIOBHOE MPaBOHAPYIIIEHUE, MPU3HAHHOE B Ka4€CTBE TAKOBOI'O B COOTBETCTBUU
co ctatbsamu 2 - 14; nnm

b) myTem mpeaocTaBieHHs] STUM OpraHaMm IO UX MPOCkOe BCEl HEOOXOaUMOI
uH(OpMAaLIIH.

Cratpsa 22
3anura Jivil, COTPYJHUYAIOIINX C IPaBOCYAMEM, U CBUAECTEICH

Kaxnass CtopoHa mpUHMMAET TaKhe MEpbI, KOTOPbIE MOTYT MOTPEOOBaTHCA
it obecnieueHus 3PGEeKTUBHON U HAJIJIEKAIEH 3alIUThI:

a) TeX, KTO COOOIIAaeT 00 YroJOBHBIX MPAaBOHAPYLIEHUSAX, NPU3HAHHBIX B
KaueCTBE TAKOBBIX B COOTBETCTBHHM CO CTaThsiMu 2 - 14 wim uHBIM o0OpazoMm
COTpYyIHMYaE€T €  OpraHaMy,  OCYIIECTBISIOIIMMH  paccieoBaHUE U
pa3oupaTenbCTBO;

b) cBuzaerenel, arONIMX MMOKa3aHUs, Kacaloluecs TaKUX MpaBoOHapyIICHU.

Cratpsa 23
MepsI 1o coaeicTBUIO cOOPY J0Ka3aTeIbCTB M KOH(PHCKAIIMHU JOXOI0B

1. Kaxnas CrtopoHa NpUHUMAET TaKHE 3aKOHOAATEIbHBIE W HHBIE MEpHI,
KOTOpPBbIE MOT'YT OKa3aThCsl HEOOXOJAMMBIMH, BKIIOYAs MEpPhI, JOMYCKAIOIINe
UCIIOJIb30BaHUE CICIMAIBHBIX METOJIOB pacCiaeOBaHUsI B COOTBETCTBUU C
BHYTPEHHHM 3aKOHOJIATETLCTBOM, B IIENISAX COJCHUCTBHUS COOpPY TOKAa3aTENbCTB,
MMEIOIIUX OTHOIICHUE K YTOJIOBHBIM MTPABOHAPYILIEHUSM, TPU3HAHHBIM B KaU4€CTBE
TaKOBBIX B COOTBETCTBHH CO CcTAaThIMU 2 - 14 Hactosimer KoHBeHINN, a TakKe IS
BBISIBJICHUSI, PO3bICKA, HAJOKEHUS apecTa M U3BATUS OPYAUM TPECTYIICHUH U
JIOXOJIOB OT KOPPYMIMH, JTUOO MMYIIECTBA, CTOMMOCTh KOTOPOTO SKBHUBAJICHTHA
TaKUM JIOXOJaM, B OTHOIICHHH KOTOPBIX MOTYT OBITh NPUMEHEHBI MEpHI,
YCTAHOBJICHHBIEC B COOTBETCTBUU C TYHKTOM 3 cTathu 19 Hacrosmet KonBeHuuu.

2. Kaxnmas CropoHa NpUHUMAET TaKUE 3aKOHOJATEIbHBIE U HWHBIE MEpHI,
KOTOpBbIE MOTYT IMOTPEOOBATHCS B IENAX HAJCICHHS €€ CYJIOB WIH JPYrux



KOMIIETEHTHBIX ~ OpPraHOB  IIOJIHOMOYHUSMH  OTJaBaTh  PACHOPSHKEHUS O
NPEIOCTaBICHUN WM apecTe OaHKOBCKOW, ()MHAHCOBOH WM KOMMEPYECKOM
JOKYMEHTAILIMH B LEJSIX OCYIIECTBICHUS JEUCTBUM, IPENYCMOTPEHHBIX TYHKTOM |
HACTOSIIEH CTAThHU.

3. bankoBckas TaliHa He SIBISETCS MPEMSTCTBUEM [ OCYIIECTBICHUS MED,
MPEAYCMOTPEHHBIX MYHKTaMU | 1 2 HACTOSIIIEN CTAThHU.

['maBa lII. MOHUTOPHUHI" BBIIIOJIHEHUA
Cratps 24
MoHuTOpHUHT

Monutopunr BemonHeHus JloroBapusaromumucs CTOpoHaMH HACTOSLIEH
KonBenuun ocymectrisgercs ['pynmnoi rocynapcts npotus koppynuuu (I'PEKO).

I'maBa IV. MEXXIYHAPO/IHOE COTPY IHUYECTBO

Cratpa 25

OO01re NPUHIUIIBI K MEPhI B 00JIaCTH MEXTYHAPOHOTO
COTPYITHHYECTBA

1. CTopoHBI B MakCUMaJbHO BO3MOXKHOM CTEIIEHH COTPYAHUYAIOT APYr C
JPYrOM B COOTBETCTBHUM C IOJOXKEHHUSAMH COOTBETCTBYIOIIMX MEXKIyHAPOIHBIX
JOKYMEHTOB O MEXJIYHapOJHOM COTPYIHHMYECTBE IO YIOJOBHBIM JejlaM WU
JOTOBOPEHHOCTSIMH, JOCTUTHYTBIMM Ha OCHOBE €IMHOOOPA3HOTO WIIM MPUHATOTO
Ha B3aMMHOM OCHOBE 3aKOHOJATEJIbCTBA, & TAKXE B COOTBETCTBUU CO CBOUM
HAallMOHAJIbHBIM ~ 3aKOHOJATENIbCTBOM, B  MPOBEACHUM  PACCIENOBaHUU U
pa30bupaTenbCTB, KacaroIIMXCS YrOJIOBHBIX IPABOHAPYLICHWH, NPU3HAHHBIX B
KauyecTBE TAaKOBBIX B COOTBETCTBUU ¢ HacTosme Konsenuuen.

2. B cnyyae orcyrcTtBus Mexy CTOpOHaMH JEHUCTBYIOIIUX MEXKIYHAPOIHBIX
JOKYMEHTOB HJIM JIOTOBOPEHHOCTEH, YNOMSHYTBIX B IIYHKTE 1, IpHUMEHSIOTCA
cTaTtbhu 26 - 31 HaCTOsIIEH TTIaBhI.

3. Crarbu 26 - 31 Hacrosimied TJIaBbl NPUMEHSIOTCS TaKXKE B TEX CIIydasXx,
KOrJla OHM oOecrneurBaroT Oosee OnaronpusTHbIE YCIOBUS COTPYIHHMYECTBA IO
CPABHEHUIO C YCJIOBUSMH, NMPEAYCMOTPEHHBIMH MEXIYHAPOJHBIMU JOKYMEHTAMH
WIH IOTOBOPEHHOCTSAMM, YIOMSIHYTBIMU B ITYHKTE 1.

Cratbs 26
BzanmMnuast momMoIn

1. CTOpoHBI OKa3bIBAIOT APYT APYTY MAKCUMATHHO BO3MOXKHYIO B3aMMHYIO
MOMOII[b, OOECTICUrBasi HE3aMEUIUTEIbHYI0 00pabOTKY 3alpOCOB, MOJTYUYEHHBIX OT



OpPraHoB, KOTOPbIE B COOTBETCTBUM CO CBOMM BHYTPEHHUM IIPABOM HMMEIOT MPaBO
IPOBOJIUTH PACCIICIOBAHUS WK CyJeOHOE pa3OUpaTeIhCTBO MO YTOJIOBHBIM JIeTIaM
B CBSI3M C TPABOHAPYLICHUSIMHU, I[PU3HAHHBIMU B KAyeCTBE TAKOBBIX B
COOTBETCTBHHM C HacTodled KonBeHuen.

2. Bo B3anMHOI1 TpaBOBO MOMOILM B COOTBETCTBUU C IMTYHKTOM | HacTosiien
CTaTbU MOXET ObITh OTKa3aHo, eciu 3ampamuBaemas CTOpOHA CUMTAET, 4YTO
UCTIOJTHEHHE 3ampoca 00 OKa3aHWW TaKOW TOMOIIM MOXKET HaHEeCTH yIIepo ee
HAllMOHAJIbHBIM HMHTEpPEcaM, T'OCYJapCTBEHHOMY CYBEPEHUTETY, HalMOHAIbHOMN
0€30MacCHOCTH WU MyOJIMYHOMY MOPSJIKY.

3. baHkKOBCKasi TailHa HE MOXET CIYyXUTh OCHOBAaHMEM [Ji OTKa3a B
COTPYIIHUYECTBE B COOTBETCTBUM C HAcTosimed riaBoil. CTOpoHa, Korjga 3TO
NPEAYyCMOTPEHO €€ BHYTPEHHHUM IPAaBOM, MOXET MOTpPedOBaTh, YTOOBI 3ampoc O
COTPYIIHMYECTBE, BKJIIOYAIOLIEM pasrjainieHue OaHKOBCKOM TaWHbI, ObLI
CAaHKI[MOHUPOBAH CyAbeH MO0 JPYrMM CyneOHBIM OpPraHoM, BKJIIOYas
IIPOKYPOPOB, 3aHUMAIOLINXCS ITPOU3BOACTBOM 110 YTOJIOBHBIM JEJIaM.

Cratpg 27
Brimaua

l. VYronoBHble mNpaBOHAPYLICHHS, NPU3HAHHBIE B KAYECTBE TAKOBBIX B
COOTBETCTBHM C HacTosmerd KOHBEHIMEH, CYUTAIOTCA BXOISIIMMHU B YHUCIIO
MPECTYIUICHUH, BJICKYIIUX BBIJA4y B COOTBETCTBHUU C JIFOOBIM JOTOBOPOM O
Bbl1aue, nerctByromiuM Mexay CropoHamu. CTOpOHBI 00SI3yIOTCS BKJIHOYATh
TaKue MPECTYINICHUS B KauyeCTBE MPECTYIUICHHWH, BIICKYIIMX BbIJayy, B JIIOOBIC
JIOTOBOPHI O BbIJIaue, KOTOPhIE MOT'YT OBITh 3aKJIFOUEHBI MEXK1y HUMH.

2. Ecniu CtopoHa, cTaBsiliasi yCJIOBUEM BblJIaud HAJUYUE COOTBETCTBYIOIIETO
JIOTOBOpA, MOJIy4YaeT 3alpoc O Bbigaye oT Apyroil CTOpOHBI, C KOTOPOW y HEE HET
TAaKOT0 IOrOBOPa, OHA MOXET pACCMATPUBATH HACTOSIYI0O KOHBEHIIMIO B KAUE€CTBE
IIPaBOBOM OCHOBBI ISl BBIJIAUW B CBSI3M C JIFOOBIM YTOJIOBHBIM IIPaBOHAPYIIICHUEM,
MPU3HAHHBIM B KAYECTBE TAKOBOI'O B COOTBETCTBUU ¢ HacTosinel KonBeHuuei.

3. CTOpoHBI, KOTOpbIE HE CTaBAT YCJIOBHEM BBbIJAud  HaJIMYHUE
COOTBETCTBYIOIIIETO JIOTOBOPA, PAaCCMAaTpPUBAIOT, B OTHOILICHHMSIX MEXIY COOOH,
YTOJIOBHBIE ITPABOHAPYIIEHNUS, IPU3HAHHBIE B KAYECTBE TAKOBBIX B COOTBETCTBUU C
Hacroserd KonBeHuyen, Kak npaBoHapyLIEHYsl, BJIEKYIIUE BbIavy.

4. Bplgaua  OCYILIECTBISETCS  HA  YCIOBUSX,  NPEAYCMOTPEHHBIX
3aKOHOJATENbCTBOM  3alpalllMBa€MOr0  TOCYyJapCTBA WM  NPUMEHUMBIMHU
JIOTOBOpAaMH O BbIJa4€, BKJIOYAs OCHOBAHUS, HAa KOTOPBIX 3alpalivBaeMoe
roCyJIapCTBO MOXET OTKa3aTh B BblJIaUe.

5. Ecnu eauHCTBEHHBIM OCHOBAaHMEM JJisi OTKa3a B BbIJauy€ B CBS3U C
YTOJIOBHBIM  MPAaBOHAPYIIEHUEM, TMPU3HAHHBIM B Kauye€CTBE TaKOBOI'O B
COOTBETCTBMM ¢  Hacrtosamed  KoHBeHuuMeW,  sABISETCA  T'PaKIAHCTBO
COOTBETCTBYIOIIIETO JIMIIA I TO OOCTOSITENIHCTBO, YTO 3ampaimnBaeMas CTopoHa
CUMTAET, YTO JAHHOE NPABOHAPYIIECHUWE MNOANANACT MOJ €ro KOPUCAUKIHUIO, TO
3ampamBaeMas  CTtopoHa, B  OTCYTCTBME€ HHOM  JIOTOBOPEHHOCTH  C



3anpamuBaomed  CTOpOHOW, Tmiepenaer [elo Ha PAacCMOTPEHUE CBOUM
KOMIIETEHTHBIM OpraHaM ¥ B  YCTAQHOBJIICHHOM  MOpAJIKE  YBEIOMIISIET
3anpamuBaoinyo CTOpOHY 0 pe3yibTaTax TaKOro pacciaeaoBaHUs.

Cratps 28
Nudopmanus, mpemgocTaBisieMas 10 COOCTBEHHON HHUITUIATHBE

be3 ymepba 1 cBOMX COOCTBEHHBIX paccleJOBaHUM WM CYyJIEOHBIX
pazoupatenbctB CTOpoHA MOXKET MO COOCTBEHHOW HWHHUIIMATHUBE MPEIOCTaBUTH
npyroii CtopoHe HHpOpMalMIO O (PAKTUUECKUX OOCTOSTENbCTBAX, KOrJa OHa
CUHMTAET, YTO MPEJOCTABJICHHE TaKOoW HHGPOPMAIMH MOXKET IMOMOYb ITOW WU
npyroii CTopoHe B BO30YXJIECHUHM WM MPOBEICHUN PACCIIEIOBAHUMA WIIH CYAEOHBIX
pa3oupaTenbCTB, CBSI3aHHBIX C YTOJIOBHBIMU MMPABOHAPYIICHUSIMU, TPU3HAHHBIMU B
KaueCTBE TAKOBBIX B COOTBETCTBHM C HacTtosumer KoHBeHUMEN, WM MOXKET
PUBECTH K HampasieHUto 3Toi CTOpOHOM 3ampoca B COOTBETCTBUU C HACTOSIIIEH
rJ1aBOM.

Cratps 29
I{enTpanbHbIlA Opras

1. CTopoHbl Ha3HAYarOT ILEHTPAJIbHBIM OpPraH WIH, NMPU HEOOXOIMMOCTH,
HECKOJIBKO LIEHTPAJbHBIX OPraHOB, OTBEYAIOIIMX 3a HANPABICHUE 3alPOCOB WU
MOJArOTOBKY OTBETOB HA TAKHUE 3alPOChl B COOTBETCTBUU C HACTOSIIEH TJIABOM, a
TAKXKE€ 3a MPUHITHE MEpP MO0 HUX HCHOJHEHUIO WM Tepefaye KOMIIETEHTHBIM
opraHam Jjisl X UCIIOJHEHHS.

2. Kaxnas CropoHa B MOMEHT mojamucanusi Hacrtosiel KonBenuuun wuinu
cla4M Ha XpaHEHUEe CBOEU paTu(UKAIMOHHON I'PaMOThl, TOKYMEHTA O MPUHSITHH,
0I00peHUN WM TMpUcOeauHEeHHH coodOmiaer ['eHepanbHOMYy cekperapro CoeTa
EBporibl Ha3BaHUA U aapeca OPraHOB, HA3HAYCHHBIX B COOTBETCTBUU C MYHKTOM |
HACTOSIIICH CTAaTbH.

Cratps 30
HenocpencrBeHHubie CHOLLIEHUS

1. LleHTpanpHbIE OpraHbl OCYLIECTBISIOT HEITOCPEACTBEHHBIE CHOIIEHUS APYT
C APYIOM.

2. B cayuae kpaitHeli HE0OXOAUMOCTH 3ampochl 00 OKa3aHWM B3aUMHOMN
MOMOIIM  WJIM CBSI3aHHBIE C HUMHU COOOIIEHHS MOTYT  HaNpaBJISIThCA
HEMOCPEJCTBEHHO  CyA€OHBIMH  OpraHamH, BKJIIOYas  TOCYJapCTBEHHBIX
oOBuHHMTENEH, 3ampamuBatomiedd  CTOPOHBI  COOTBETCTBYIOIIMM  OpraHam
3anpamuBaeMoid CtopoHsl. B 3TOoM ciydae Komwusi 3ampoca WM COOOIIEHUs
OJTHOBPEMEHHO HAIIPaBIISIETCSl LIEHTPAIBHOMY OpraHy 3ampammnBaemMoil CTOpOHbI



yepe3 LeHTPabHbIN opraH 3amnpaiiuBaronieii CTOpOHBI.

3. 3anpockl WK COOOIICHUS B COOTBETCTBUHU C MyHKTaMHM | W 2 HacTOsIICH
CTaTbl MOTYT OBITh HampaBlieHbl uepe3 MexIyHapoIHyI0 OpraHU3AIMI0
yrojoBHo# nonunuu (MuTtepmnon).

4. B cnydasx, Korja B COOTBETCTBUM C MYHKTOM 2 HACTOSIIEH CTAaTbU
MPEACTABISACTCS 3alpOC U OpPraH BJIACTHM HEKOMIIETEHTEH paccMaTpuBaTh €ro, OH
nepeaaeT  3TOT  3alpoC  KOMIIETEHTHOMY  HAllMOHAJbHOMY  OpraHy u
HEMOCPEJCTBEHHO MHGOPMHUPYET 00 ATOM 3amnpaiirBarolryto CTOpoHy.

5. 3anmpochl WM COOOIIEHUS, MPECTABISIEMbIE B COOTBETCTBUM C ITYHKTOM 2
HACTOSIIIEN CTAaThU, KOTOPBIE HE MPEAYyCMAaTPUBAIOT NPUHYAUTENBHBIX MEP, MOTYT
HETMOCPEACTBEHHO TepeaBaThCsl KOMIIETEHTHBIMU OpraHaMH 3allpalliviBaronien
CTOpOHBI KOMIIETEHTHBIM OpTraHaM 3amnpamunBaeMoi CTOPOHBI.

6. Kaxnas CrtopoHa B MOMEHT TNOJINMCAHUS WM CIa4d Ha XpaHEHUE
paTU(UKAIIMOHHBIX TPaMOT, JOKYMEHTOB O TPHHATHH, OJOOpEHHWU WU
NpUCOCIUHEHNN MOXeT uHbopmupoBath [eHepanpHoro cekperaps CoBera
EBporibl 0 TOM, uyTOo B WHHTepecax obOecnedeHuss 3(PPEKTUBHOCTU 3aIMpPOCHI,
peACTaBIIsieMble B COOTBETCTBUU C HACTOSIIEH I1aBOM, IOJKHBI HAIIPABJISTHCS €€
LEHTPATLHOMY OpTaHy.

Cratps 31
Nudopmarnus

3anpammBaemas Cropona HE3aMEUIUTENBHO uH(pOpMUpPYET
3anpamuBaomyr0  CTOpOHY O JEHCTBHSIX, MNPEAINPUHATBIX [0  3aIpocy,
NPE/ICTaBIIECHHOMY B COOTBETCTBMHM C HACTOSLIEH TJIaBOW, U 00 OKOHYATENbHBIX
pe3ynbraTax 3TUX Mep. 3ampamnBaemas CTOpOHa TakkKe HE3aMeIJIUTENbHO
uHpopMupyeT 3anpamuBaronlyto CTOpoHy O JIIOOBIX OOCTOATENbCTBAX, KOTOPHIE
JIENAal0T HEBO3MOXKHBIM OCYILECTBIEHUE 3alpAlIMBAEMbIX ACHCTBUM WJIH MOTYT
CYILLIECTBEHHO 3a/1€P’KaTh UX BBIIIOJIHEHUE.

['maBa V. BAKJIIOUUTEJIBHBIE T[TOJIOXKEHU S
Cratpg 32
[Tonmucanue u BCTYIICHUE B CUITY

1. Hacrosimas KonBeHIMs OTKpbITa JUIsi TOJANUCAHUS TOCYJIAapCTBAMU-
yneHamu CoBera EBpombl W rocygapcTBaMu, HE SIBISIFOIIMMKCS €T0 YJICHAMHU,
KOTOpbIE Y4acTBOBAJIM B €€ pa3paborke. Takue rocyigapcrBa MOTyT 3asiBUTH O
CBOEM COTJIaCHH Ha €€ 0053aTeIbHOCTh MyTeM:

a) mojmucaHus 0e3 OrOBOPKH OTHOCUTENBHO paTU(UKAIUU, TPUHATUS WU
0JI00pEeHUST; WIIH

b) patudukanmu, IpUHATUS UK OA00PEHMS TIOCIIE MOANUCAHUS MIPU YCIOBUH
paTuduUKaIy, NIPUHATHS UK 0JI00pEHUS.



2. ParudukannoHHble TpamMoOThl, JOKYMEHTHI O MPUHATUU WIH OJ00pEHUU
caaroTcs Ha XxpaHeHue I'enepansHOMy cekperapro Cosera EBporbl.

3. Hacrosmas KonBeHiusi BcTymaeT B cuily B TEPBBIM JIEHb MeECSIa,
CIIEIYIOLIEro IMOCJI€ HCTEYEHHUS TPEXMECAYHOro Nepuoja C Jarel, korga 14
roCyJapCcTB 3asBIT O CBOEM COIJIaCMM Ha 00s3aTeNbHOCT KOHBEHIMH B
COOTBETCTBUM C NOJIOKeHUsIMU TyHKTa 1. JItoGoe rocyaapcTBo, HE SABISIOLIEECS
yieHoM ['pynnel  rocyaapctB  npotuB koppynuuu (I'PEKO) B momeHT
paTuduKaly, aBTOMAaTHYECKH CTAHOBUTCS €€ WIEHOM C JaThl BCTYIUICHUS
KonBenuuu B cuiy.

4. B orHomenuu o0oro noanucasiiero KoHBeHuo rocyaapcrsa, KOTOpoe
BIIOCJIE/ICTBUM 3asiBISIET O CBOEM COIVIACMM Ha 00s3aTenbHOCTh, KOHBEHIMS
BCTyHaeT B CHJIy B INEPBBIM JI€Hb MECSLA, CIEIYIOLIEro I0CIE€ HNCTEUEHHUS
TPEXMECAYHOI0 TMepuojia C JaThl BBIPAXKEHHUS COIVIACHS Ha 0053aTEeIbHOCTD
KonBeHnnn B COOTBETCTBUMU € MOJOXKEeHMsIMU TyHKTa 1. JltoOoe moamucasiiee
KoHBEHIIMIO rOCYapCTBO, HE SIBISIOLIEECS 4jIeHOM ['pymIbl rocygapcTsB MpPOTHB
koppynuuu (I'PEKO) B MOMeHT parudukanuy, aBTOMaTHYECKH CTAHOBUTCS €€
YIEHOM C AaThl BCTYIUIEHHMS 1711 Hero KOHBEHIMU B CUITy.

Cratpga 33
[Tpucoennnenne k KonpeHunun

1. ITocne Bcrymnenus: Hacrosmeld KonBeHuun B cuny KomMurer MUHUCTPOB
Cosera EBponbl mocie KOHCyJbTanuid ¢ J{OroBapuBarOIMMUCS TOCYyAapCTBaAaMHU
KonBeHnnun mMoxetr npemioxuTs EBporeiickoMy cooOIIecTBy, a Takke J0oMy
rOCyJIapCTBY, He sBisomeMycs uwieHoM (CoBeTa MW HE YyYacTBOBABIIEMY B
pa3zpabotke KoHBeHIIMM, NPUCOCTUHUTHCS K Hactosmed KouBeHuun Ha
OCHOBAaHUU pelIeHus, MIPUHUMAEMOTO OOJILIIMHCTBOM r'OJIOCOB,
npeaycmorpenbiM B nyHkTe "d" crateum 20 YcraBa CoBera EBpombl, mnpu
€IUHOIYIIHOM T'OJOCOBAaHUM IpeacTaBUTelier JloroBapuBaromnuxcsi rocynapcCTs,
MOJIB3YIOIIUXCS MPABOM y4acTBOBaTh B paboTe KoMurera MUHUCTPOB.

2.  Jlma  EBpomeiickoro coobmectBa ©W  JIOOOTO  TOCYIapCTBa,
npucoenuHsomerocs K KOHBEHIMHM B COOTBETCTBUM C IIYHKTOM | BBIIIE,
KonBeHnust BCTymaer B CWiy B INEPBBIM JI€Hb MECALA, CIEAYIOLIEro I0CIe
VCTEUCHUSI TPEXMECSYHOI0 MEpPUoAa C JaThl CHAYM Ha XPaHEHHUE JIOKYMEHTa O
npucoenuHennn ['eHepanbHOMy cekperapro Cosera Esponsl. EBpomneiickoe
COOOIIECTBO U JI000€ TOCYJapCTBO, MPUCOEAMHAIONIEECS K  HACTOALIEH
KonBenuun, aBromatmuecku craHoButTcs wieHoM [PEKO, ecnim B MomeHT
MIPUCOCIUHEHUSI OHO €€ HE COCTOUT €€ YJICHOM, C JaThl BCTYIUIEHUS JII HETO
KonBeHuuu B cuiny.

Cratpg 34

TeppuropuaibHOE NIPUMEHEHUE
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1. Jlroboe rocymapcTBO B MOMEHT MOANMMUCAHMS WIM CHAYM HA XpaHEHUe
paTU(PUKAIMOHHON TIpaMOThl, JOKYMEHTAa O MPUHATHH, OJOOPEHUH WU
NPUCOCIUHEHNN MOXKET OTIEIbHO YKa3aTb TEPPUTOPUIO WIM TEPPUTOPUH, K
KOTOpBIM npuMeHsieTcsi KoHBeHLus.

2. Jlrobass Cropona moxker B 000N Oosiee MO3AHHI CPOK IMOCPEICTBOM
HampaBJIeHUs] 3asBiieHUs Ha uUMs ['eHepanbHOro cekperaps Cosera EBporsl
pacnpocTpaHuTh JAeicTBUe Hacrosumedl KoHBeHIMM Ha JI0OYH0 JpYryro
TEPPUTOPHIO, YKA3aHHYIO B OTOM 3asBICHUM. B OTHOLIEHHWH TaKOW TEPPUTOPUH
KoHBeHlMst BCTymaer B CWIy B MEPBbIM J€Hb Mecsla, CIEIYIOLIEro Mocie
UCTEYEHHMSI TPEXMECIYHOI0 MEPHUOAA C 1aThl MOITy4YeHUs [ eHepaabHbIM CEKpeTapeM
TaKOIo 3asiBJICHUS.

3. JIroboe 3asiBieHME, CIENaHHOE B COOTBETCTBUU C JIBYMS MpPEIbIIYIIUMU
INYHKTaMH, B OTHOLIEHHMM JIIOOOH TEpPpUTOpPUH, YKA3aHHON B TaKOM 3asiBJICHHUU,
MOKET OBITh OTO3BAaHO NyTEM IOJaYu YBEAOMJICHHS Ha HMs | eHepambHOro
cekperapst Coera EBpombl. OT3bIB BCTyNaeT B CHJIy B IIEpBBIA JIEHb Mecsla,
CJIEIYIOLIEro MOCJ€ MCTEYEHUs TPEXMECAYHOro IMepuojia C JaThl MOJyYEHHS
['eHepanbHBIM CEKPETAPEM TAKOI'O YBEIOMIICHHS.

Cratbsa 35
CBsi3b ¢ APYrMMHU KOHBEHIMSIMU W COTJIAIICHUSIMU

1. Hacrosmass KonBeHIuss He 3aTparuBaeT IMpaB U  00S3aTENbCTB,
BBITEKAIOIIUX W3 MHOIOCTOPOHHUX MEKIYHAPOIHBIX KOHBEHIIUN MO CIIENUATbHBIM
BOIIPOCaM.

2. Croponbl KoHBEeHIMM MOTyT 3aKJIO4YaTh JIBYCTOPDOHHUE  WJIHU
MHOI'OCTOPOHHHUE COTJIALIEHUs APYT C IPYyrOM IO BONPOCaM, PACCMaTpUBAEMBIM B
Hacrosimerd KoHBeHIIMM, B LIENAX JOMOJHEHUS WM YKPEIUICHUS €€ IMOJOKEHUN U
COZIEMCTBHUS NPUMEHEHHUIO 3aKPEIUIEHHBIX B HEM ITPUHIIHAIIOB.

3. Ecimum nBe win HeckonbkKO CTOPOH YK€ 3aKIOUWIM COIVIAIICHWE WU
JIOTOBOP IO BONPOCY, SBISIIOLIEMYCA NMPEIMETOM HacTosmedn KoHBeHuuu, wnu
KaKHUM-T1M00 UHBIM 00pa3oM OpOpPMUIM CBOM OTHOIIECHHS MO JaHHOMY BOIIPOCY,
TO OHM BIpPAaBE MNPHUMEHIATh JAHHOE CONVIAIIEHHE WIM JOrOBOP  WIIHU
COOTBETCTBYIOIIMM 00pa30oM pEryjaupoBaTb CBOM OTHOIIEHHS BHE PaMOK
HaCTOSIIEH Konpeniuu, eclii 9TO COJICUCTBYET MEXTYHAPOIHOMY
COTPYAHUYECTBY.

Cratpsa 36

3agBJICHUS
JIroboe rocymapcTBO B MOMEHT TOJAMHMCAHUS WIM CIa4d Ha XpaHCHUE
paTu(PUKAIIMOHHOW TPaMOTHI, JOKYMEHTa O TPUHATUHM, OJOOPEHUU WU

MIPUCOCTUHEHNN MOJKET 3asBHUTh, YTO OHO OyAET paccMaTpWBaTh KaK yTrOJIOBHBIC
NIPABOHAPYIICHHS] aKTUBHBIN WM MACCUBHBIN MOJKYI WHOCTPAHHBIX MyOIUYHBIX



JNOJDKHOCTHBIX JIMIT B COOTBETCTBUM CO CTarbed 5, JODKHOCTHBIX JIMII
MEKIYHAPOJHBIX OpPraHU3alMi COTJIACHO CTaThe 9 WM CyAed M JTOJIKHOCTHBIX
JII] MEKTYHAPOJIHBIX CY/IOB B COOTBETCTBUHU CO CTaThel 11 numib B TOM cTEneHy,
B Kakoi myOJWYHOE [OJDKHOCTHOE JIMII0O WIM CyAbs JEUCTBYET WU
BO3/IEP’KUBAETCS OT JICHCTBUI B HAPYIICHUE CBOUX O0S3aHHOCTEH.

Cratps 37
OroBopku

1. JIro6oe rocynapcTBO B MOMEHT MOJNUCAHUS WIM CJa4yd Ha XpaHEHUE
paTu(UKAIIMOHHOW TPaMOThI, JOKYMEHTa O TPUHATUH, OJOOpEHHH WU
NPUCOCMHEHNN MOXKET COXpaHUTh 3a COOOM MpaBO HE paccMaTpuBaTh Kak
YTOJIOBHOE MPAaBOHAPYIIEHWE B CBOEM BHYTPEHHEM IIpaBe, MOJHOCTHbIO WU
YaCTUYHO, MOBEACHUE, O KOTOPOM TOBOpUTCS B cTarhsx 4, 6 - 8, 10 u 12, wim
IIpaBOHAPYILICHUS, CBSI3aHHbBIE C TACCUBHBIM MOAKYIIOM, OMPE/ICJICHHBIE B CTATHE 5.

2. Jroboe rocymapcTBO B MOMEHT MOANMCAHUS WM CAA4Yd Ha XPaHEHUE
paTu(UKAIIMOHHOM T'paMoOThl, JOKYMEHTa O TMPUHATUU, OJOOpPEHUH WU
MPUCOEANHEHUNU MOXET 3asiBUTh, YTO OHO >K€JaeT BOCIOJIb30BATHCS MPABOM Ha
OTrOBOPKY, KOTOPOE MPEYCMOTPEHO ITYHKTOM 2 cTaTbu 17.

3. JIroGoe rocymapctBoO B MOMEHT TMOAMNHCAHWSA WM CJaud Ha XpaHEHUE
paTu(UKAIIMOHHONW TPaMOThI, JOKYMEHTa O TPUHSATHH, OJOOPCHHH WU
NPUCOEANHEHNN MOXKET 3aBUTh, YTO OHO MOKET OTKAa3aTh BO B3aMMHOW MPaBOBOMI
MOMOIIY, NPEAYCMOTPEHHOW ITYHKTOM | cTatbu 26, €Clii COOTBETCTBYIOIIUN
3ampoc KacaeTcsl MpaBOHApPYIIEHHs, KOTopoe 3ampaminBaemas CTOpOHA CUUTAET
MOJINTUYECKUM MPABOHAPYILICHUEM.

4. Tlo cMmbICly IPUMEHEHHsI TTYHKTOB 1, 2 u 3 HacTOAIIEeH CTAaThbU HUKAKOE
roCyJapCTBO HE MOXKET BBICKA3bIBATh OTOBOPKH IO 00Jiee YeM MSATU YIOMSHYThIM
B HUX MoJoXeHusM. Hukakue apyrue OroBopkd He gomyckaroTcs. OroBopku
OJTHOPOJTHOTO XapakTepa 1o crathsiM 4, 6 u 10 cuntaroTcsi 0JJHOM OrOBOPKOM.

Cratbs 38
FOpuanyeckas cria 1 nepecMOTp 3asBJICHUN U OTOBOPOK

1. 3agBnenus, ynomsHyTbl€ B cTaThe 36, U OFOBOPKH, YIIOMSHYTHIE B CTaThe
37, CUMTAIOTCS UMEIOIUMHU IOPUIUUYECKYIO CHIIy B T€UEHHE TPEX JIET C MOMEHTa
BCTYIUIEHUA HacToseld KoHBeHIMN B CUITy JUIsl COOTBETCTBYIOLIErO rOCyAapCTBa.
OpnHako Takue 3asBJICHUS W ONOBOPKM MOTYT MPOJUIEBATHCS HA MEPUOJ TOM XKe
POJIOKUTEIBHOCTH.

2. 3a ABeHaAlaTh MECSIEB 10 MCTEUEHMS] CPOKa JICHCTBUS 3asIBICHUS WU
oroBopku ['eHepanbubiii cekperapuat CoBera EBpombl yBemomisier 006 »ToM
COOTBETCTBYIOIIIEE rocyaapcTBo. He mo3gHee yem 3a Tpu Mecslia A0 UCTCUCHHS
CpOKa JIEMCTBHSI COOTBETCTBYIOIIEE TI'OCYIAapCTBO yBemoMmisieT ['eHepanbHOro
CceKperaps O TOM, 4YTO OHO IOATBEPKAACT, W3MEHSAECT WU OT3BIBAECT CBOE



3asBJICHUE WM OTOBOPKY. B ciyyae OTCYTCTBUSL YBEIOMIJICHHS CO CTOPOHBI
COOTBETCTBYIOIIETO TocyaapcTBa ['eHepanbHBIN cekperapuaT HHPOPMHUPYET 3TO
roCyIapCcTBO O TOM, 4YTO JCHCTBHE 3asBICHUS WJIA OrFOBOPKH CUHMTACTCS
aBTOMATHUYECKH TIPOJJICHHBIM Ha CpPOK B IIIECTh MecsAieB. HempencrtarieHue
rOCYJapCTBOM YBEIOMJICHHS O HAaMEPEHUH IOJATBEPJIWTHh WIIM H3MECHHUTH CBOC
3asBJICHUE WM OTOBOPKY JIO HMCTEUEHHS JTOrO0 CpOKa BIIEYET MpeKpalieHue
JEHUCTBHS 3asBJICHUS HIIA OI'OBOPKH.

3. Ecam JloroBapuBaromiasics CTOpOHa JiejlaeT 3asBIICHHEC WIH OTOBOPKY
corjacHo ctatbsiMm 36 u 37, To oHa npeactaBiser [ PEKO, 1o Bo300HOBIEHUS UX
JEHUCTBHUS WM TI0 COOTBETCTBYIONIEH MpoCchOe, pasbsICHEHHE C H3JIOKEHUEM
000CHOBaHUS TIPOJOJKEHUS UX JICHCTBUS.

Cratbpg 39
[TorpaBku

1. IlompaBku k Hactosuieil KoHBEHIMH MOTyT OBITh MPEATOKEHBI JTHO00MH
Croponoi, u I'enepanbHbiii cekperaps CoBera EBpOIIBI TOBOOUT UX O CBEICHMS
rocygapcte-uieHoB CoBera EBpONbI M KaKI0r0 rOCyIapCTBa, HE SIBISIOLIETOCA
€ro WIEHOM, KOTOpO€ MPHUCOECAMHUIOCh WJIM KOTOPOMY OBUIO MPEaIoKEHO
IPUCOENNUHUTECS K Hactosdumed KOHBEHUIMHM B COOTBETCTBHM C IOJIOKECHHUSIMU
cratbu 33.

2. JIroOas mompaBka, MpeiokeHHast Tod wik nHod CTOPOHOM, JOBOJIUTCS 10
ceefeHuss EBpormelickoro komurera mno npobnemam mnpectynHocta (EKIIID),
KOTOpPBIA mpencrasisier KoMuTeTy MUHHMCTPOB CBOE 3aKIIIOUEHUE OTHOCUTEIBHO
IIpeajaraéMou MONpaBKHy.

3. KoMuTer MHUHUCTPOB paccMaTpUBaeT MpeJIaraéMyro IONpaBKY U
3akmouenne, npeacrasieHHoe EKIIII, u mocne koHCynbTanui ¢ rocyaapcTBaMu,
HE SBJIIIOIIMMHUCS y4aCTHUKaMU KOHBEHIIMN, MOXKET IPUHATH 3TY NONPABKY.

4. Tekcr mobo0W TOMpaBKU, NPUHATHIA KoOMUTETOM MHHHCTPOB B
COOTBETCTBHHM C ITYHKTOM 3 HACTOSIIEN CTAaThH, NpenpoBoxaaerca CTopoHaM it
IPUHSATHS.

5. JIrobas mompaBka, NMpUHATas B COOTBETCTBUU C IYHKTOM 3 HACTOSILEH
CTaThH, BCTYIMAET B CHJIy Ha TPUAUATHIN JIEHb C TOTO MOMEHTA, Koraa Bce CTOpOHBI
coobumm ['eHepanbHOMY CeKpeTapro O €€ PUHATUH.

Cratbs 40
YperynupoBaHue CriopoB

1. EBponelickuii komuteT no mnpobiemam mnpectynHoctu Cosera EBpormbl
JOJKEH MOCTOSSHHO MH()OPMHPOBATHCS O TOJIKOBAHUM M MPUMEHEHUH HACTOSIIEH
Kousenmumn.

2. B cnyyae BO3HHMKHOBEHMsS crnopa Mexay CTOpOHaMH OTHOCHUTEIBHO
TOJIKOBaHUSl WM TNpUMEHEHUs Hacrosmed KoHBEHIMHM OHM  CTpeMSTCS



yperyaupoBaTh 3TOT CIOP MOCPEICTBOM MEPErOBOPOB WUJIU JTHOOBIX MHBIX MUPHBIX
CIIOCO0OB MO CBOEMY BBIOODPY, B TOM YHCIIE TTOCPEICTBOM IPEACTABICHHSI CTIOpa Ha
paccmoTrpenue EBpormeiickoro komuTeTa 1o mpoOiemMaM  MPEeCcTYMHOCTH,
apOUTPAXKHOTO Cy/a, PEIICHUS] KOTOPBIX SIBJISIOTCS 00si3aTeNbHbIMU isi CTOPOH,
Wil Ha paccmorpenre MexayHaponHoro Cyna MO COrJIacCOBaHHMIO MEXIY
cooTBeTCTBYIOMKUMU CTOpOHAMU.

Cratps 41
JleHoHcarus

1. Jlrobass CtopoHa MOXET B JI00O€ BpeMsl JIEHOHCHUPOBATH HACTOSIILYIO
KoHBeHIMIO MocpencTBOM NpeCTaBICHUsT YBEIOMJICHUST Ha uMs ['eHepaabHOro
cexkperapsa Cosera EBporibl.

2. Takas JeHoOHcalusi BCTyNaeT B CUJIy B IEPBBIM J€Hb Mecsa Iocie
UCTCUEHUSI TPEXMECAYHOTO TMepuofa CO JHS TONY4YCHHsS  YBEAOMIICHHS
I'enepanbHbiM cekperapem CoBeta EBpoOIIbI.

Cratbg 42
YBenomiieHue

['enepanbhbiil cekperappr CoBera EBpombl yBeIOMIISIET TOCYAapCTBA-UJICHBI
Cogsera u 11000€ TOCYIapPCTBO, KOTOPOE MPHCOSTUHMIOCHh K KoHBeHInH, 0:

a) M000M MOJIMTUCAHUY;

b) cmade Ha xpaHeHue 000N paTU(DUKAIMOHHOW T'PaMOThI, JTOKYMEHTa O
NPUHITHH, OJ00PEHUY WIH IPUCOCTNHCHIH,

) JIT0OO¥ JaTe BCTYIUICHHWS B CHIIy Hacrosiieii KOHBEHIIMM B COOTBETCTBUU
co ctathsamu 32 u 33;

d) 1r000M 3asBIEHUU WM OTOBOPKE, CIETAHHBIMHU B COOTBETCTBUU CO CTAThen
36 i 37;

€) JIIOOOM WHOM JIEHCTBHUM, YBEIOMJICHUU WU COOOIIEHUH, OTHOCSAIIEMCS K
Hacrtosiert KonBeHnuu.

B ymocroBepeHue uero HWKEMOAMHCABIIHMECS, MOJDKHBIM 00pa3oM Ha TO
YIOJIHOMOYEHHBIE, MOANMCAIN HAcTOAIYI0 KOHBEHIINIO.

Cogepiieno B CtpacOypre 27 siuBaps 1999 roga B omHOM 3K3eMIUIsApe Ha
aHIJIMICKOM M (PaHIy3CKOM s3bIKaX, NMPUYEM 00a TEKCTa MMEIOT OJUHAKOBYIO
CUIIy, KOTOpBIM craercsa Ha xpaHeHue B apxuB Cosera EBponbl. ['eHepanbHbIN
cekperapb CoBera EBponbl NpEenpoBOXKAAECT 3aBEPEHHBIE KOIMHMH KaXIOMY
rocynapctBy-wieny CoBera EBpormbl, rocygapcrBam, HeE SBISIOUIUMCS €ro
YJIeHaMH, KOTOpbIE MPUHUMANIH ydacTue B pa3paboTke HacTosueld KonseHuu, u
Ar000MY JPYroMy rocyaapcTBy, KOTOPOMY ObUIO MPEAJIOKEHO MPUCOEIUHUTHCS K
Heill.



(Ionmucn)

CRIMINAL LAW CONVENTION
ON CORRUPTION

(Strasbourg, 27.1.1999)
Preamble

The member States of the Council of Europe and the other States signatory
hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity
between its members;

Recognising the value of fostering co-operation with the other States
signatories to this Convention;

Convinced of the need to pursue, as a matter of priority, a common criminal
policy aimed at the protection of society against corruption, including the adoption
of appropriate legislation and preventive measures;

Emphasising that corruption threatens the rule of law, democracy and human
rights, undermines good governance, fairness and social justice, distorts
competition, hinders economic development and endangers the stability of
democratic institutions and the moral foundations of society;

Believing that an effective fight against corruption requires increased, rapid
and well-functioning international co-operation in criminal matters;

Welcoming recent developments which further advance international
understanding and co-operation in combating corruption, including actions of the
United Nations, the World Bank, the International Monetary Fund, the World
Trade Organisation, the Organisation of American States, the OECD and the
European Union;

Having regard to the Programme of Action against Corruption adopted by the
Committee of Ministers of the Council of Europe in November 1996 following the
recommendations of the 19th Conference of European Ministers of Justice
(Valletta, 1994);

Recalling in this respect the importance of the participation of non-member
States in the Council of Europe's activities against corruption and welcoming their
valuable contribution to the implementation of the Programme of Action against
Corruption;

Further recalling that Resolution No. 1 adopted by the European Ministers of
Justice at their 21st Conference (Prague, 1997) recommended the speedy
implementation of the Programme of Action against Corruption, and called, in
particular, for the early adoption of a criminal law convention providing for the co-



ordinated incrimination of corruption offences, enhanced co-operation for the
prosecution of such offences as well as an effective follow-up mechanism open to
member States and non-member States on an equal footing;

Bearing in mind that the Heads of State and Government of the Council of
Europe decided, on the occasion of their Second Summit held in Strasbourg on 10
and 11 October 1997, to seek common responses to the challenges posed by the
growth in corruption and adopted an Action Plan which, in order to promote co-
operation in the fight against corruption, including its links with organised crime
and money laundering, instructed the Committee of Ministers, inter alia, to secure
the rapid completion of international legal instruments pursuant to the Programme
of Action against Corruption;

Considering moreover that Resolution (97) 24 on the 20 Guiding Principles
for the Fight against Corruption, adopted on 6 November 1997 by the Committee
of Ministers at its 101st Session, stresses the need rapidly to complete the
elaboration of international legal instruments pursuant to the Programme of Action
against Corruption;

In view of the adoption by the Committee of Ministers, at its 102nd Session
on 4 May 1998, of Resolution (98) 7 authorising the partial and enlarged
agreement establishing the "Group of States against Corruption - GRECO", which
aims at improving the capacity of its members to fight corruption by following up
compliance with their undertakings in this field,

Have agreed as follows:

Chapter I. USE OF TERMS
Article 1
Use of terms

For the purposes of this Convention:

a. "public official" shall be understood by reference to the definition of
"official”, "public officer", "mayor", "minister" or "judge" in the national law of
the State in which the person in question performs that function and as applied in
its criminal law;

b. the term "judge" referred to in sub-paragraph a above shall include
prosecutors and holders of judicial offices;

c. in the case of proceedings involving a public official of another State, the
prosecuting State may apply the definition of public official only insofar as that
definition is compatible with its national law;

d. "legal person™ shall mean any entity having such status under the applicable
national law, except for States or other public bodies in the exercise of State
authority and for public international organisations.

Chapter II. MEASURES TO BE TAKEN AT NATIONAL LEVEL



Article 2
Active bribery of domestic public officials

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when
committed intentionally, the promising, offering or giving by any person, directly
or indirectly, of any undue advantage to any of its public officials, for himself or
herself or for anyone else, for him or her to act or refrain from acting in the
exercise of his or her functions.

Article 3
Passive bribery of domestic public officials

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when
committed intentionally, the request or receipt by any of its public officials,
directly or indirectly, of any undue advantage, for himself or herself or for anyone
else, or the acceptance of an offer or a promise of such an advantage, to act or
refrain from acting in the exercise of his or her functions.

Article 4
Bribery of members of domestic public assemblies
Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the conduct
referred to in Articles 2 and 3, when involving any person who is a member of any
domestic public assembly exercising legislative or administrative powers.
Article 5
Bribery of foreign public officials
Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the conduct
referred to in Articles 2 and 3, when involving a public official of any other State.
Article 6

Bribery of members of foreign public assemblies

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the conduct



referred to in Articles 2 and 3, when involving any person who is a member of any
public assembly exercising legislative or administrative powers in any other State.

Article 7
Active bribery in the private sector

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when
committed intentionally in the course of business activity, the promising, offering
or giving, directly or indirectly, of any undue advantage to any persons who direct
or work for, in any capacity, private sector entities, for themselves or for anyone
else, for them to act, or refrain from acting, in breach of their duties.

Article 8
Passive bribery in the private sector

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when
committed intentionally, in the course of business activity, the request or receipt,
directly or indirectly, by any persons who direct or work for, in any capacity,
private sector entities, of any undue advantage or the promise thereof for
themselves or for anyone else, or the acceptance of an offer or a promise of such an
advantage, to act or refrain from acting in breach of their duties.

Article 9
Bribery of officials of international organisations

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the conduct
referred to in Articles 2 and 3, when involving any official or other contracted
employee, within the meaning of the staff regulations, of any public international
or supranational organisation or body of which the Party is a member, and any
person, whether seconded or not, carrying out functions corresponding to those
performed by such officials or agents.

Article 10

Bribery of members of international
parliamentary assemblies

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the conduct



referred to in Article 4 when involving any members of parliamentary assemblies
of international or supranational organisations of which the Party is a member.

Article 11
Bribery of judges and officials of international courts

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the conduct
referred to in Articles 2 and 3 involving any holders of judicial office or officials of
any international court whose jurisdiction is accepted by the Party.

Article 12
Trading in influence

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when
committed intentionally, the promising, giving or offering, directly or indirectly, of
any undue advantage to anyone who asserts or confirms that he or she is able to
exert an improper influence over the decision-making of any person referred to in
Avrticles 2, 4 to 6 and 9 to 11 in consideration thereof, whether the undue advantage
is for himself or herself or for anyone else, as well as the request, receipt or the
acceptance of the offer or the promise of such an advantage, in consideration of
that influence, whether or not the influence is exerted or whether or not the
supposed influence leads to the intended result.

Article 13
Money laundering of proceeds from corruption offences

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the conduct
referred to in the Council of Europe Convention on Laundering, Search, Seizure
and Confiscation of the Products from Crime (ETS No. 141), Article 6, paragraphs
1 and 2, under the conditions referred to therein, when the predicate offence
consists of any of the criminal offences established in accordance with Acrticles 2 to
12 of this Convention, to the extent that the Party has not made a reservation or a
declaration with respect to these offences or does not consider such offences as
serious ones for the purpose of their money laundering legislation.

Article 14

Account offences



Each Party shall adopt such legislative and other measures as may be
necessary to establish as offences liable to criminal or other sanctions under its
domestic law the following acts or omissions, when committed intentionally, in
order to commit, conceal or disguise the offences referred to in Articles 2 to 12, to
the extent the Party has not made a reservation or a declaration:

a. creating or using an invoice or any other accounting document or record
containing false or incomplete information;

b. unlawfully omitting to make a record of a payment.

Article 15
Participatory acts

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law aiding or
abetting the commission of any of the criminal offences established in accordance
with this Convention.

Acrticle 16
Immunity

The provisions of this Convention shall be without prejudice to the provisions
of any Treaty, Protocol or Statute, as well as their implementing texts, as regards
the withdrawal of immunity.

Article 17
Jurisdiction

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish jurisdiction over a criminal offence established in
accordance with Articles 2 to 14 of this Convention where:

a. the offence is committed in whole or in part in its territory;

b. the offender is one of its nationals, one of its public officials, or a member
of one of its domestic public assemblies;

c. the offence involves one of its public officials or members of its domestic
public assemblies or any person referred to in Articles 9 to 11 who is at the same
time one of its nationals.

2. Each State may, at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, by a declaration addressed to the
Secretary General of the Council of Europe, declare that it reserves the right not to
apply or to apply only in specific cases or conditions the jurisdiction rules laid
down in paragraphs 1 b and c of this article or any part thereof.

3. If a Party has made use of the reservation possibility provided for in



paragraph 2 of this article, it shall adopt such measures as may be necessary to
establish jurisdiction over a criminal offence established in accordance with this
Convention, in cases where an alleged offender is present in its territory and it does
not extradite him to another Party, solely on the basis of his nationality, after a
request for extradition.

4. This Convention does not exclude any criminal jurisdiction exercised by a
Party in accordance with national law.

Article 18
Corporate liability

1. Each Party shall adopt such legislative and other measures as may be
necessary to ensure that legal persons can be held liable for the criminal offences
of active bribery, trading in influence and money laundering established in
accordance with this Convention, committed for their benefit by any natural
person, acting either individually or as part of an organ of the legal person, who
has a leading position within the legal person, based on:

- a power of representation of the legal person; or

- an authority to take decisions on behalf of the legal person; or

- an authority to exercise control within the legal person;

as well as for involvement of such a natural person as accessory or instigator
in the above-mentioned offences.

2. Apart from the cases already provided for in paragraph 1, each Party shall
take the necessary measures to ensure that a legal person can be held liable where
the lack of supervision or control by a natural person referred to in paragraph 1 has
made possible the commission of the criminal offences mentioned in paragraph 1
for the benefit of that legal person by a natural person under its authority.

3. Liability of a legal person under paragraphs 1 and 2 shall not exclude
criminal proceedings against natural persons who are perpetrators, instigators of, or
accessories to, the criminal offences mentioned in paragraph 1.

Article 19
Sanctions and measures

1. Having regard to the serious nature of the criminal offences established in
accordance with this Convention, each Party shall provide, in respect of those
criminal offences established in accordance with Articles 2 to 14, effective,
proportionate and dissuasive sanctions and measures, including, when committed
by natural persons, penalties involving deprivation of liberty which can give rise to
extradition.

2. Each Party shall ensure that legal persons held liable in accordance with
Article 18, paragraphs 1 and 2, shall be subject to effective, proportionate and
dissuasive criminal or non-criminal sanctions, including monetary sanctions.



3. Each Party shall adopt such legislative and other measures as may be
necessary to enable it to confiscate or otherwise deprive the instrumentalities and
proceeds of criminal offences established in accordance with this Convention, or
property the value of which corresponds to such proceeds.

Article 20
Specialised authorities

Each Party shall adopt such measures as may be necessary to ensure that
persons or entities are specialised in the fight against corruption. They shall have
the necessary independence in accordance with the fundamental principles of the
legal system of the Party, in order for them to be able to carry out their functions
effectively and free from any undue pressure. The Party shall ensure that the staff
of such entities has adequate training and financial resources for their tasks.

Avrticle 21
Co-operation with and between national authorities

Each Party shall adopt such measures as may be necessary to ensure that
public authorities, as well as any public official, co-operate, in accordance with
national law, with those of its authorities responsible for investigating and
prosecuting criminal offences:

a. by informing the latter authorities, on their own initiative, where there are
reasonable grounds to believe that any of the criminal offences established in
accordance with Articles 2 to 14 has been committed, or

b. by providing, upon request, to the latter authorities all necessary
information.

Article 22
Protection of collaborators of justice and witnesses

Each Party shall adopt such measures as may be necessary to provide
effective and appropriate protection for:

a. those who report the criminal offences established in accordance with
Articles 2 to 14 or otherwise co-operate with the investigating or prosecuting
authorities;

b. witnesses who give testimony concerning these offences.

Article 23

Measures to facilitate the gathering of evidence
and the confiscation of proceeds



1. Each Party shall adopt such legislative and other measures as may be
necessary, including those permitting the use of special investigative techniques, in
accordance with national law, to enable it to facilitate the gathering of evidence
related to criminal offences established in accordance with Article 2 to 14 of this
Convention and to identify, trace, freeze and seize instrumentalities and proceeds
of corruption, or property the value of which corresponds to such proceeds, liable
to measures set out in accordance with paragraph 3 of Article 19 of this
Convention.

2. Each Party shall adopt such legislative and other measures as may be
necessary to empower its courts or other competent authorities to order that bank,
financial or commercial records be made available or be seized in order to carry
out the actions referred to in paragraph 1 of this article.

3. Bank secrecy shall not be an obstacle to measures provided for in
paragraphs 1 and 2 of this article.

Chapter 111. MONITORING OF IMPLEMENTATION
Article 24
Monitoring

The Group of States against Corruption (GRECO) shall monitor the
implementation of this Convention by the Parties.

Chapter IV. INTERNATIONAL CO-OPERATION
Article 25

General principles and measures for
international co-operation

1. The Parties shall co-operate with each other, in accordance with the
provisions of relevant international instruments on international co-operation in
criminal matters, or arrangements agreed on the basis of uniform or reciprocal
legislation, and in accordance with their national law, to the widest extent possible
for the purposes of investigations and proceedings concerning criminal offences
established in accordance with this Convention.

2. Where no international instrument or arrangement referred to in paragraph
1 is in force between Parties, Articles 26 to 31 of this chapter shall apply.

3. Articles 26 to 31 of this chapter shall also apply where they are more
favourable than those of the international instruments or arrangements referred to
in paragraph 1.

Article 26



Mutual assistance

1. The Parties shall afford one another the widest measure of mutual
assistance by promptly processing requests from authorities that, in conformity
with their domestic laws, have the power to investigate or prosecute criminal
offences established in accordance with this Convention.

2. Mutual legal assistance under paragraph 1 of this article may be refused if
the requested Party believes that compliance with the request would undermine its
fundamental interests, national sovereignty, national security or ordre public.

3. Parties shall not invoke bank secrecy as a ground to refuse any co-operation
under this chapter. Where its domestic law so requires, a Party may require that a
request for co-operation which would involve the lifting of bank secrecy be
authorised by either a judge or another judicial authority, including public
prosecutors, any of these authorities acting in relation to criminal offences.

Article 27
Extradition

1. The criminal offences established in accordance with this Convention shall
be deemed to be included as extraditable offences in any extradition treaty existing
between or among the Parties. The Parties undertake to include such offences as
extraditable offences in any extradition treaty to be concluded between or among
them.

2. If a Party that makes extradition conditional on the existence of a treaty
receives a request for extradition from another Party with which it does not have an
extradition treaty, it may consider this Convention as the legal basis for extradition
with respect to any criminal offence established in accordance with this
Convention.

3. Parties that do not make extradition conditional on the existence of a treaty
shall recognise criminal offences established in accordance with this Convention as
extraditable offences between themselves.

4. Extradition shall be subject to the conditions provided for by the law of the
requested Party or by applicable extradition treaties, including the grounds on
which the requested Party may refuse extradition.

5. If extradition for a criminal offence established in accordance with this
Convention is refused solely on the basis of the nationality of the person sought, or
because the requested Party deems that it has jurisdiction over the offence, the
requested Party shall submit the case to its competent authorities for the purpose of
prosecution unless otherwise agreed with the requesting Party, and shall report the
final outcome to the requesting Party in due course.

Article 28



Spontaneous information

Without prejudice to its own investigations or proceedings, a Party may
without prior request forward to another Party information on facts when it
considers that the disclosure of such information might assist the receiving Party in
initiating or carrying out investigations or proceedings concerning criminal
offences established in accordance with this Convention or might lead to a request
by that Party under this chapter.

Article 29
Central authority

1. The Parties shall designate a central authority or, if appropriate, several
central authorities, which shall be responsible for sending and answering requests
made under this chapter, the execution of such requests or the transmission of them
to the authorities competent for their execution.

2. Each Party shall, at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, communicate to the Secretary
General of the Council of Europe the names and addresses of the authorities
designated in pursuance of paragraph 1 of this article.

Article 30
Direct communication

1. The central authorities shall communicate directly with one another.

2. In the event of urgency, requests for mutual assistance or communications
related thereto may be sent directly by the judicial authorities, including public
prosecutors, of the requesting Party to such authorities of the requested Party. In
such cases a copy shall be sent at the same time to the central authority of the
requested Party through the central authority of the requesting Party.

3. Any request or communication under paragraphs 1 and 2 of this article may
be made through the International Criminal Police Organisation (Interpol).

4. Where a request is made pursuant to paragraph 2 of this article and the
authority is not competent to deal with the request, it shall refer the request to the
competent national authority and inform directly the requesting Party that it has
done so.

5. Requests or communications under paragraph 2 of this article, which do not
involve coercive action, may be directly transmitted by the competent authorities
of the requesting Party to the competent authorities of the requested Party.

6. Each State may, at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, inform the Secretary General of
the Council of Europe that, for reasons of efficiency, requests made under this
chapter are to be addressed to its central authority.



Article 31
Information

The requested Party shall promptly inform the requesting Party of the action
taken on a request under this chapter and the final result of that action. The
requested Party shall also promptly inform the requesting Party of any
circumstances which render impossible the carrying out of the action sought or are
likely to delay it significantly.

Chapter V. FINAL PROVISIONS
Article 32
Signature and entry into force

1. This Convention shall be open for signature by the member States of the
Council of Europe and by non-member States which have participated in its
elaboration. Such States may express their consent to be bound by:

a. signature without reservation as to ratification, acceptance or approval; or

b. signature subject to ratification, acceptance or approval, followed by
ratification, acceptance or approval.

2. Instruments of ratification, acceptance or approval shall be deposited with
the Secretary General of the Council of Europe.

3. This Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date on which
fourteenth States have expressed their consent to be bound by the Convention in
accordance with the provisions of paragraph 1. Any such State, which is not a
member of the Group of States against Corruption (GRECO) at the time of
ratification, shall automatically become a member on the date the Convention
enters into force.

4. In respect of any signatory State which subsequently expresses its consent
to be bound by it, the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of the
expression of their consent to be bound by the Convention in accordance with the
provisions of paragraph 1. Any signatory State, which is not a member of the
Group of States against Corruption (GRECO) at the time of ratification, shall
automatically become a member on the date the Convention enters into force in its
respect.

Article 33

Accession to the Convention



1. After the entry into force of this Convention, the Committee of Ministers of
the Council of Europe, after consulting the Contracting States to the Convention,
may invite the European Community as well as any State not a member of the
Council and not having participated in its elaboration to accede to this Convention,
by a decision taken by the majority provided for in Article 20d of the Statute of the
Council of Europe and by the unanimous vote of the representatives of the
Contracting States entitled to sit on the Committee of Ministers.

2. In respect of the European Community and any State acceding to it under
paragraph 1 above, the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of deposit
of the instrument of accession with the Secretary General of the Council of Europe.
The European Community and any State acceding to this Convention shall
automatically become a member of GRECO, if it is not already a member at the
time of accession, on the date the Convention enters into force in its respect.

Article 34
Territorial application

1. Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, specify the territory or territories to
which this Convention shall apply.

2. Any Party may, at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application of this
Convention to any other territory specified in the declaration. In respect of such
territory the Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date of receipt of
such declaration by the Secretary General.

3. Any declaration made under the two preceding paragraphs may, in respect
of any territory specified in such declaration, be withdrawn by a notification
addressed to the Secretary General of the Council of Europe. The withdrawal shall
become effective on the first day of the month following the expiration of a period
of three months after the date of receipt of such notification by the Secretary
General.

Article 35
Relationship to other conventions and agreements

1. This Convention does not affect the rights and undertakings derived from
international multilateral conventions concerning special matters.

2. The Parties to the Convention may conclude bilateral or multilateral
agreements with one another on the matters dealt with in this Convention, for
purposes of supplementing or strengthening its provisions or facilitating the
application of the principles embodied in it.



3. If two or more Parties have already concluded an agreement or treaty in
respect of a subject which is dealt with in this Convention or otherwise have
established their relations in respect of that subject, they shall be entitled to apply
that agreement or treaty or to regulate those relations accordingly, in lieu of the
present Convention, if it facilitates international co-operation.

Article 36
Declarations

Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, declare that it will establish as
criminal offences the active and passive bribery of foreign public officials under
Avrticle 5, of officials of international organisations under Article 9 or of judges and
officials of international courts under Article 11, only to the extent that the public
official or judge acts or refrains from acting in breach of his duties.

Article 37
Reservations

1. Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, reserve its right not to establish as a
criminal offence under its domestic law, in part or in whole, the conduct referred to
in Articles 4, 6 to 8, 10 and 12 or the passive bribery offences defined in Article 5.

2. Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession declare that it avails itself of the
reservation provided for in Article 17, paragraph 2.

3. Any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession declare that it may refuse mutual
legal assistance under Article 26, paragraph 1, if the request concerns an offence
which the requested Party considers a political offence.

4. No State may, by application of paragraphs 1, 2 and 3 of this article, enter
reservations to more than five of the provisions mentioned thereon. No other
reservation may be made. Reservations of the same nature with respect to Articles
4, 6 and 10 shall be considered as one reservation.

Article 38
Validity and review of declarations and reservations
1. Declarations referred to in Article 36 and reservations referred to in Article
37 shall be valid for a period of three years from the day of the entry into force of

this Convention in respect of the State concerned. However, such declarations and
reservations may be renewed for periods of the same duration.



2. Twelve months before the date of expiry of the declaration or reservation,
the Secretariat General of the Council of Europe shall give notice of that expiry to
the State concerned. No later than three months before the expiry, the State shall
notify the Secretary General that it is upholding, amending or withdrawing its
declaration or reservation. In the absence of a notification by the State concerned,
the Secretariat General shall inform that State that its declaration or reservation is
considered to have been extended automatically for a period of six months. Failure
by the State concerned to notify its intention to uphold or modify its declaration or
reservation before the expiry of that period shall cause the declaration or
reservation to lapse.

3. If a Party makes a declaration or a reservation in conformity with Articles
36 and 37, it shall provide, before its renewal or upon request, an explanation to
GRECO, on the grounds justifying its continuance.

Article 39
Amendments

1. Amendments to this Convention may be proposed by any Party, and shall
be communicated by the Secretary General of the Council of Europe to the
member States of the Council of Europe and to every non-member State which has
acceded to, or has been invited to accede to, this Convention in accordance with
the provisions of Article 33.

2. Any amendment proposed by a Party shall be communicated to the
European Committee on Crime Problems (CDPC), which shall submit to the
Committee of Ministers its opinion on that proposed amendment.

3. The Committee of Ministers shall consider the proposed amendment and
the opinion submitted by the CDPC and, following consultation of the non-
member States Parties to this Convention, may adopt the amendment.

4. The text of any amendment adopted by the Committee of Ministers in
accordance with paragraph 3 of this article shall be forwarded to the Parties for
acceptance.

5. Any amendment adopted in accordance with paragraph 3 of this article
shall come into force on the thirtieth day after all Parties have informed the
Secretary General of their acceptance thereof.

Avrticle 40
Settlement of disputes

1. The European Committee on Crime Problems of the Council of Europe
shall be kept informed regarding the interpretation and application of this
Convention.

2. In case of a dispute between Parties as to the interpretation or application of
this Convention, they shall seek a settlement of the dispute through negotiation or



any other peaceful means of their choice, including submission of the dispute to
the European Committee on Crime Problems, to an arbitral tribunal whose
decisions shall be binding upon the Parties, or to the International Court of Justice,
as agreed upon by the Parties concerned.

Article 41
Denunciation

1. Any Party may, at any time, denounce this Convention by means of a
notification addressed to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month
following the expiration of a period of three months after the date of receipt of the
notification by the Secretary General.

Article 42
Notification

The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe and any State which has acceded to this
Convention of:

a. any signature;

b. the deposit of any instrument of ratification, acceptance, approval or
accession;

c. any date of entry into force of this Convention in accordance with Articles
32 and 33;

d. any declaration or reservation made under Article 36 or Article 37,

e. any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Convention.

Done at Strasbourg, this 27th day of January 1999, in English and in French,
both texts being equally authentic, in a single copy which shall be deposited in the
archives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe, to
the non-member States which have participated in the elaboration of this
Convention, and to any State invited to accede to it.




